Mississippi Department of
Information Technology Services

RFP No: 3627

INVITATION: Sealed proposals, subject to the atied conditions, will be received at this
office until April 13, 2010@ 3:00 p.m.Central Time for the acquisition of the produas/sces
described below for Mississippi Department of Infiation Technology Services.

SAN and Ethernet Network Components and Services

The Vendor must submit proposals and direct inquires to:

Paula Conn
Technology Consultant
Information Technology Services
Suite 508, 301 N. Lamar Street
Jackson, MS 39201-1495
(601) 359-4411
Paula.Conn@its.ms.gov

To prevent opening by unauthorized individuals calbies of the proposal must be sealed in the
package. The following must be clearly typed olalzel affixed to the package in a clearly
visible location:

PROPOSAL, SUBMITTED IN RESPONSE TO
RFP NO. 3627
due April 13, 2010 @ 3:00 p.m.,
ATTENTION: Paula Conn

David L. Litchliter
Executive Director, ITS
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ITS RFP Response Checklist

RFP Response Checklist: These items should bededlin your response to RFP 3627.

1) One clearly marked original response and five @&ntical copy/copies of the
complete proposal. Label the front and spine oftinee-ring loose-leaf binder
with the Vendor name and RFP number. Includettmas listed below inside
the binder. Please DO NOT include a copy of th® RFthe binder.

2) Submission Cover Shest, signed and dated. (Section I)

3) Proposal Bond, if applicable (Section 1)

4) Proposal Exception Summary, if applicable (Section V)

5) Vendor response t&FP Questionnaire (Section VI)

6) Point-by-point response fiechnical Specifications (Section VII)
7) Vendor response tGost Information Submission (Section VIII)

8) References (Section 1X)
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SECTION |
SUBMISSION COVER SHEET & CONFIGURATION SUMMARY

Provide the following information regarding the g@n responsible for the completion of your
proposal. This person should also be the persenMississippi Department of Information
Technology ServiceslTS), should contact for questions and/or clarificasio

Name Phone #
Address Fax #
E-mail

Subject to acceptance WYS, the Vendor acknowledges that by submitting a gsap AND
signing in the space indicated below, the Vendaroistractually obligated to comply with all
items in this Request for Proposal (RFP), includthg Standard Contract in Exhibit A if
included herein, except those listed as exceptionthe Proposal Exception Summary Form. If
no Proposal Exception Summary Form is included, the Vendor is indicating that he tak®
exceptions. This acknowledgement also contragtudiligates any and all subcontractors that
may be proposed. Vendors who sign below may riet kake exception to any point during
contract negotiations. The Vendor further cerifithat the company represented here is an
authorized dealer in good standing of the prodsetsices included in this proposal.

/
Original signature of Officer in Bind of Company/Date

Name (typed or
printed)

Title

Company name
Physical address

State of Incorporation

CONFIGURATION SUMMARY

The Vendor must provide a summary of the main carepts of products/services offered in this
proposal using 100 words or less.
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PROPOSAL BONDS

Please attach the proposal bond here.
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SECTION I
PROPOSAL SUBMISSION REQUIREMENTS

The objective of the Proposal Submission Requirgmsaction is to provide Vendors with the
information required to submit a response to thesjiest for Proposal (RFP). A Vendor who
has responded to previous RFPs issuetfByshould not assume that the requirements are the
same, as changes may have been made.

1. Failure to follow any instruction within this RFPay at the State’s sole discretion, result
in the disqualification of the Vendor’s proposal.

2. The State has no obligation to locate or acknowdealgy information in the Vendor’'s
proposal that is not presented under the apprepoiatiine according to these instructions
and in the proper location.

3. The Vendor’s proposal must be received, in writimg the office ofiTS by the date and
time specified. ITS is not responsible for any delays in delivery gpenses for the
development or delivery of proposals. Any propasaleived after proposal opening
time will be returned unopened.

4, Proposals or alterations by fax, e-mail, or phoilenet be accepted.

5. Original signatures are required on one copy of $wbmission Cover Sheet and
Configuration Summary, and the Vendor’s originddrsission must be clearly identified
as the original. The Vendor’'s original proposalsiinclude the Proposal Bond, (if
explicitly required in Section V).

6. ITS reserves the right to reject any proposals, inolydhose with exceptions, prior to
and at any time during negotiations.

7. ITS reserves the right to waive any defect or irregtylan any proposal procedure.

8. The Vendor may intersperse their response folloveagh RFP specification but must
not otherwise alter or rekey any of the originaittef this RFP. If the State determines
that the Vendor has altered any language in thginali RFP, the State may, in its sole
discretion, disqualify the Vendor from further calesation. The RFP issued byS is
the official version and will supersede any conitig RFP language submitted by the
Vendor.

The Vendor must conform to the following standardshe preparation of the Vendor’'s
proposal:

8.1 The Vendor is required to submit one clearly markéddinal response and five
(5) identical copy/copies of the complete proposatjuding all sections and
exhibits, in three-ring binders.
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8.2  To prevent opening by unauthorized individuals,calpies of the proposal must
be sealed in the package. A label containing tifi@mation on the RFP cover
page must be clearly typed and affixed to the pgelka a clearly visible location.

8.3  Number each page of the proposal.
8.4  Respond to the sections and exhibits in the saner ais this RFP.

8.5 Label and tab the responses to each section anditexising the corresponding
headings from the RFP.

8.6 If the Vendor does not agree with any item in aegtion, then the Vendor must
list the item on theProposal Exception Summary Form. (See Section V for
additional instructions regarding Vendor exceptipns

8.7  Occasionally, an outline point in an attachmentests information which is not
applicable to the products/services proposed.hdf\endor is certain the point
does not apply to the given RFP, the Vendor shaelpond with “NOT
APPLICABLE.”

8.8  Where an outline point asks a question or requeg&ismation, the Vendor must
respond with the specifianswer or information requested.

8.9 When an outline point/attachment is a statemenviged for the Vendor’s
information only, the Vendor need only read thatinpbo The Vendor
acknowledges having read and accepting, or takkegpion to, all sections by
signing the Submission Cover Sheet and providing aProposal Exception
Summary Form.

8.10 Where a minimum requirement has been identifiespoad by stating the item
(e.g., device name/model number, guaranteed respgons) proposed and how it
will meet the specifications.

8.11 The Vendor must fully respond to eackquirement within theTechnical
Specifications by fully describing the manner and degree by whidh proposal
meets or exceeds said requirements.

It is the responsibility of the Vendor to cleartientify all costs associated with any item
or series of items in this RFP. The Vendor mustuitbe and complete all parts of the
cost proposal in a clear and accurate man@missions, errors, misrepresentations,
or inadequate details in the Vendor’'s cost proposainay be grounds for rejection of
the Vendor’'s proposal. Costs that are not clearlydentified will be borne by the
Vendor. The Vendor must complete t@est Information Submission in this RFP, which
outlines the minimum requirements for providing toogormation. The Vendor should
supply supporting details as described inGost |nformation Submission.
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ITS reserves the right to request additional infororator clarification of a Vendor’'s
proposal. The Vendor’s cooperation during the @atabn process in providingS staff
with adequate responses to requests for clarificatvill be considered a factor in the
evaluation of the Vendor’s overall responsivendssck of such cooperation or failure to
provide the information in the manner required neythe State’s discretion, result in the
disqualification of the Vendor’s proposal.

Unsolicited clarifications and updates submittegrathe deadline for proposals will be
accepted or rejected at the sole discretiolT 8t

Unsolicited clarifications in the evaluation andestion of lowest and best proposal will
be considered only if all the following conditioase met:

12.1 A clarification to a proposal that includes a nevalignounced product line or
service with equal or additional capability to bewyded at or less than the
proposed price will be considered.

12.2 Information provided must be in effect nationallydahave been formally and
publicly announced through a news medium that teadér normally uses to
convey customer information.

12.3 Clarifications must be received early enough in ¢kaluation process to allow
adequate time for re-evaluation.

12.4 The Vendor must follow procedures outlined heran gubmitting updates and
clarifications.

12.5 The Vendor must submit a statement outlining thecuonstances for the
clarification.

12.6 The Vendor must submit one clearly marked origevadl five (5) copies of the
clarification.

12.7 The Vendor must be specific about which part of @higinal proposal is being
changed by the clarification (i.e., must includae®XFP reference to section and
outline point).

Communications with State

From the issue date of this RFP until a Vendoeieded and the selection is announced,
responding Vendors or their representatives maycoatmunicate, either orally or in
writing regarding this RFP with any statewide edelcofficial, state officer or employee,
member of the legislature or legislative employ&eept as noted herein. To ensure
equal treatment for each responding Vendor, alstoles regarding this RFP must be
submitted in writing to the State’s contact perfamthe selection process, and not later
than the last date for accepting responding Veggestions provided in this RFP. All
such questions will be answered officially by that8& in writing. All such questions and
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answers will become addenda to this RFP, and thiéyo&posted to the ITS web site.
Vendors failing to comply with this requirement Mok subject to disqualification.

13.1 The State’s contact person for the selection psoeesPaula Conn, Technology
Consultant, 301 North Lamar Street, Ste. 508, dackMS 39201, 601-359-
4411, Paula.Conn@its.ms.gov.

13.2 Vendor may consult with State representatives asgdated by the State’s
contact person identified in 13.1 above in respdies&tate-initiated inquiries.
Vendor may consult with State representatives durischeduled oral
presentations and demonstrations excluding sitesvis
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SECTION Ili
VENDOR INFORMATION

The objective of the Vendor Information section tbfs RFP is to provide Vendors with
information required to respond to the RFP succodigsf

1.

Interchangeable Designations

The terms “Vendor” and “Contractor” are referent¢eobughout this RFP. Generally,
references to the “Vendor” are used in conjunctati the proposing organization and
procurement process leading up to the final RFRRcieh and award. The term
“Contractor” denotes the role assumed, post-awdrgd, the winning Vendor.
Additionally, the terms “State of Mississippi,” ‘@e” or “ITS” may be used
interchangeably throughout this RFP to denote tigigal entity issuing the RFP and
requesting responses from Vendors throughout tepseifications. References to a
specific agency, institution or other political gptrepresent the client or customer on
whose behalf ITS is issuing the RFP.

Vendor’'s Responsibility to Examine RFP
Vendors must examine all documents, forms, spetifins, standard provisions, and
instructions.

Proposal as Property of State
All written proposal material becomes the propeitthe State of Mississippi.

Written Amendment to RFP

Any interpretation of atTS RFP will be made by written amendment only. Thatét
will not be responsible for any other explanatiéthis RFP. A copy of any amendment
will be posted on thdTS website, together with the associated RFP spadtiic.
Vendors are required to check & website periodically for RFP amendments before
the proposal opening date http://www.its.ms.gov/rfps/rfps_awaiting.shtmi

Any and all amendments will be posted no later thaon, seven days prior to the
proposal opening date listed on the cover pagéisfRFP. Should you be unable to
access théTS website, you may contact th€S technology consultant listed on page
one of this RFP and request a copy.

Oral Communications Not Binding

Only transactions which are in writing frofiTS may be considered official. No
negotiations, decisions, or actions shall be exetly any Vendor as a result of any
discussions with any State employee.

Vendor’s Responsibility for Delivery

Vendors must ensure, through reasonable and sarfti¢ollow-up, proper compliance
with, and fulfillment of all schedules and deliveles specified within the body of this
RFP. The State will not be responsible for théufai of any delivery medium for

10
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submission of information to or from the Vendorg¢luding but not limited to, public
and private carriers, U.S. mail, Internet ServiceviRlers, facsimile, or e-mail.

Evaluation Criteria

The State's intent in issuing this RFP is to awardontract to the lowest and best
responsive Vendor who meets specifications, consiglgrice and other factors. The
Vendor’'s past performance, cooperation, and akihitprovide service and training are
general factors that will be weighed in the setetpprocess. More specific information
concerning evaluation criteria is presentedeaohnical Specifications.

Multiple Awards
ITS reserves the right to make multiple awards.

Right to Award in Whole or Part
ITS reserves the right to approve an award by indadickems or in total, whichever is
deemed to be in the best interest of the Stateisgibsippi.

Right to Use Proposals in Future Projects

The State reserves the right to evaluate the awgrdeposal from this RFP, including
all products and services proposed therein, alatiythe resulting contractual terms, for
possible use in future projects if (a) it is deenedbe in the best interest of the State to
do so; and (b) the Vendor is willing to extend atdess than or equal to that specified in
the awarded proposal and resulting contract. Asd®t concerning the utilization of a
Vendor’s proposal for future projects is solelytts discretion of the State and requires
the agreement of the proposing Vendor. The Statedsion to reuse an awarded
proposal will be based upon such criteria as: tl{&)customer’s business requirements;
(2) elapsed time since the award of the originajgmt; and/or (3) research on changes
in the Vendor, market, and technical environmemsesthe initial award.

Price Changes During Award or Renewal Period

A price increase will not be accepted during theamamperiod or the renewal period,
unless stipulated in the contract. However, tlaeSuill always take advantage of price
decreases.

Right to Request Information

The State reserves the right to request informaetative to a Vendor’s references and
financial status and to visit a Vendor’s facilitidsring normal working hours. The State
also reserves the right to request a current fieastatement, prepared and certified by
an independent auditing firm, and reserves thet ighrequire that Vendors document
their financial ability to provide the products aservices proposed up to the total dollar
amount of the Vendor's cost proposal. The Staterkes the right to request
information about the Vendor from any previous ouostr of the Vendor of whom the
State is aware, even if that customer is not irexdlicd the Vendor’s list of references.

11
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Vendor Personnel

For RFPs including professional services speciboat the Vendor will be required to
provide and/or certify the following for each ingtlual included in the Vendor’'s
proposal:

13.1 A direct telephone number at which the individuaaymbe contacted for a
telephone interview. The State will pay toll chesgn the continental United
States. The Vendor must arrange a toll-free nurfuveall other calls.

13.2 That, if onsite interviews are required, the indual can be at the specified
location in Mississippi within the timeframe spéetf. All costs associated with
onsite interviews will be the responsibility of tkendor.

13.3 That the individual is proficient in spoken and tten English;

13.4 That the individual is a U.S. citizen or that theividual meets and will maintain
employment eligibility requirements in compliancéhall INS regulations. The
Vendor must provide evidence of identification amdployment eligibility prior
to the award of a contract that includes any persbwho are not U. S. citizens.

13.5 That the personnel assigned to a project will remai part of the project
throughout the duration of the contract as lonthaspersonnel are employed by
the Vendor, unless replaced by the Vendor at tlggiest of the State. This
requirement includes the responsibility for ensgiradl non-citizens maintain
current INS eligibility throughout the duration thie contract.

Vendor Imposed Constraints

The Vendor must specifically document what limaas, if any, exist in working with
any other Contractor acting in the capacity of $itete’s business partner, subcontractor
or agent who may be managing any present or fubuogects; performing quality
assurance; integrating the Vendor’s software; anpfoviding web-hosting, hardware,
networking or other processing services on theeStdtehalf. The project relationship
may be based on roles as either equal peers; sspgrv subordinate; or subordinate —
supervisory, as determined by the State. The &ategnizes that the Vendor may have
trade secrets, intellectual property and/or busimeltionships that may be subject to its
corporate policies or agreements. The State musérstand these issues in order to
decide to what degree they may impact the Statalgyato conduct business for this
project. These considerations will be incorporatetordingly into the proposal
evaluation and selection process. The understgnéiached between the Vendor and
the State with regard to this business relationghgezludes the Vendor from imposing
any subsequent limitations of this type in futurej@ct undertakings by the State.

Best and Final Offer
The State reserves the right to solicit Best amthlFOffers (BAFOs) from Vendors,
principally in situations in which proposal cosdigse available funding or the State

12
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believes none of the competing proposals presenBest Value (lowest and best
proposal) opportunity. Because of the time andeagp incurred by both the Vendor
community and the State, BAFOs are not routinelgdeeted. Vendors should offer
their best pricing with the initial solicitationSituations warranting solicitation of a
BAFO will be considered an exceptional practice &oy procurement. Vendors that
remain in a competitive range within an evaluatioay be requested to tender Best and
Final Offers, at the sole discretion of the Stafdl such Vendors will be provided an
equal opportunity to respond with a Best and Ffér under a procedure to be defined
by the State that encompasses the specific, refieedls of a project, as part of the
BAFO solicitation. The State may re-evaluate andemd the original project
specifications should it be deemed necessary iera improve the opportunity for
attaining Best Value scenarios from among the reim@i competing Vendors. All
BAFO proceedings will be uniformly conducted, initimmg and subject to solicitation by
the State and receipt from the Vendors under aggeachedule.

Restriction on Advertising

The Vendor must receive written approval from th&t& before advertising or
referencing the award of the contract or the sesvtaeing provided. The Vendor must
agree not to refer to awards in commercial advagis such a manner as to state or
imply that the firm or its services are endorsegrmferred by the State of Mississippi.

Rights Reserved to Use Existing Product Contracts

The State reserves the right on turnkey projectsetture certain products from other
existingITS contracts if it is in its best interest to do 4bthis option is exercised, then

the awarded Vendor must be willing to integrate dbquisition and implementation of

such products within the schedule and system uratgract.

Additional Information to be Included

In addition to answering each specification witkinis RFP, the Vendor must include
complete  product/service information, including gwot pictorials and
technical/descriptive literature relative to angqghuct/service offered with the proposal.
Information submitted must be sufficiently detailed substantiate that the
products/services offered meet or exceed specoitat

Valid Contract Required to Begin Work

The successful Vendor should not commence anyblallaork until a valid contract has
been executed. Any work done by the successfulldieprior to the execution of the
contract is done at the Vendor’s sole risk. ThateSts under no obligation to pay for
work done prior to the execution of a contract.

13
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SECTION IV
LEGAL AND CONTRACTUAL INFORMATION

The objective of thd.egal and Contractual Information section is to provide Vendors with
information required to complete a contract or agrent withITS successfully.

1.

Acknowledgment Precludes Later Exception

By signing theSubmission Cover Sheet, the Vendor is contractually obligated to comply
with all items in this RFP, including th&andard Contract in Exhibit A if included
herein, except those specifically listed as exoagtion thd’roposal Exception Summary
Form. If no Proposal Exception Summary Form is included, the Vendor is indicating
that he takes no exceptions. Vendors who respmtiid RFP by signing thBubmission
Cover Sheet may not later take exception to any item in thePR#uring contract
negotiations.  This acknowledgement also contrdlgtuabligates any and all
subcontractors that may be proposed. No excepliprssibcontractors or separate terms
and conditions will be entertained after the fact.

Failure to Respond as Prescribed

Failure to respond as described in SectiorfPibposal Submission Requirements to any
item in the sections and exhibits of this RFP,udeig theStandard Contract attached as
Exhibit A, if applicable, shall contractually obdite the Vendor to comply with that item.

Contract Documents

ITS will be responsible for all document creation aeditorial control over all
contractual documentation related to each procunen@oject. The following
documents will normally be included in all contabetweenTS and the Vendor:

3.1  The Proposal Exception Summary Form as acceptétSiy
3.2  Contracts which have been signed by the VendonB&d
3.3 ITS’ Request for Proposal, including all addenda,;

3.4  Official written correspondence frohS to the Vendor;

3.5 Official written correspondence from the Vendor I[&d5 when clarifying the
Vendor’s proposal; and

3.6  The Vendor’s proposal response to R RFP.

Order of Precedence

When a conflict arises regarding contract intene do conflicting statements in
documents included in the contract, the order etg@dence of each document is as listed
above unless modification of order is negotiated agreed upon by boti'S and the
winning Vendor.

14
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Additional Contract Provisions

The contract will also include such additional psoans, which are not inconsistent or
incompatible with the material terms of this RFB naay be agreed upon by the parties.
All of the foregoing shall be in such form and dainge as prescribed by the State.

Contracting Agent by Law

The Executive Director ofTS is, by law, the purchasing and contracting agentttie
State of Mississippi in the negotiation and exexubdf all contracts for the acquisition of
computer and telecommunications equipment, systsofsyare, and services (Section
25-53-1, et seq., of the Mississippi Code AnnotatddS is issuing this RFP on behalf
of the procuring agency or institutiodTS and the procuring agency or institution are
sometimes collectively referred to within this R&F"State.”

Mandatory Legal Provisions

7.1 The State of Mississippi is self-insured; all regments for the purchase of
casualty or liability insurance are deleted.

7.2  Any provisions disclaiming implied warranties shak null and void. See
Mississippi Code Annotated Sections 11-7-18 an@-739(4). The Vendor shall
not disclaim the implied warranties of merchanibénd fitness for a particular
purpose.

7.3  The Vendor shall have no limitation on liabilityrfolaims related to the following
items:

7.3.1 Infringement issues;

7.3.2 Bodily injury;

7.3.3 Death;

7.3.4 Physical damage to tangible personal and/or reglguty; and/or

7.3.5 The intentional and willful misconduct or negligestts of the Vendor
and/or Vendor’s employees or subcontractors.

7.4  All requirements that the State pay interest (othan in connection with lease-
purchase contracts not exceeding five years) detatke

7.5 Any contract negotiated under this RFP will be goed by and construed
according to the laws of the State of Mississipgenue for the resolution of any
dispute shall be Jackson, Hinds County, Mississippi

7.6  Any contract negotiated under this RFP is cancelablthe event the funding
authority does not appropriate funds. Notice resfuents to Vendor cannot
exceed sixty (60) days.

15
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The State of Mississippi does not waive its soggremmunities or defenses as
provided by law by entering into this contract witte Vendor, Vendor agents,
subcontractors, or assignees.

The State will deliver payments to the Vendor witlhorty-five (45) days after
receipt of invoice and receipt, inspection, and rapal of Vendor's
products/services. No late charges will exceedolger month on any unpaid
balance from the expiration of said period untijmpant is delivered. See Section
31-7-305 of the Mississippi Code Annotated. Seliederstands and agrees that
Purchaser is exempt from the payment of taxes.

The State shall not pay any attorney's fees, pgepast interest or the cost of
legal action to or for the Vendor.

Approved Contract

8.1

8.2

8.3

Award of Contract - A contract is considered tcalnearded to a proposer once the
proposer’s offering has been approved as lowesbastiproposal through:

8.1.1 Written notification made to proposers @is letterhead, or

8.1.2 Notification posted to th&l'S website for the project, or

8.1.3 CP-1 authorization executed for the project, or

8.1.4 ThelTS Board’s approval of same during an open sessitneoBoard.

ITS statute specifies wheth&€fS Director approval ot TS Board approval is
applicable for a given project, depending on theltiifecycle cost of the contract.

A contract is not deemed final until five (5) wanlgidays after either the award of
contract or post procurement review, as stipulatethe ITS Protest Procedure
and Policy. In the event of a valid protest, that& may, at its sole discretion,
continue the procurement or stay the procuremerdcoordance with thérS
Protest Procedure and Policy. If the procuremerdtayed, the contract is not
deemed final until the protest is resolved.

Contract Validity
All contracts are valid only if signed by the Exg&ea Director ofITS.

Order of Contract Execution
Vendors will be required to sign contracts andntitial all contract changes before the
Executive Director of TS signs.

Avalilability of Funds

16
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All contracts are subject to availability of fund$ the acquiring State entity and are
contingent upon receipt by the winning Vendor giuachase order from the acquiring
State entity.

CP-1 Requirement
All purchase orders issued for goods and servicgsiiged from the awarded Vendor

under this RFP must be encoded by the Customercageith a CP-1 approval number
assigned byTS. This requirement does not apply to acquisititre by policy have
been delegated to State entities.

Requirement for Electronic Payment and Invoicing

13.1 Payments to the awarded Vendor for all goods andces acquired under this
RFP by state agencies that make payments througtStatewide Automated
Accounting System (“SAAS”) will be made electrorilgavia deposit to the bank
account of the Vendor's choice. The awarded Venaast enroll and be
activated in PayMode™, the State’s current vehfolesending and receiving
electronic payments, prior to receiving any payredram state agencies. There
is no charge for a Vendor to enroll or receive pagyta via PayMode. For
additional information on PayMode, including regasion instructions, Vendors
should visit the following websitéittp://portal.paymode.com/msNendors may
also request assistance from the Mississippi Managé and Reporting System
(MMRS) Call Center regarding PayMode registrationy Ikrtontacting
mash@dfa.state.ms.us

13.2 For state agencies that make payments through SA#Sawarded Vendor is
required to submit electronically all invoices fgoods and services acquired
under this RFP, along with appropriate supportiogutinentation, as directed by
the State. Should the requirement for electramioicing be implemented during
the term of the project contract, the State wilrkvavith the Vendor to determine
a reasonable timeframe for initiating electroniaicing.

13.3 Items 13.1 and 13.2 only apply to state agencias itiake payments through
SAAS. Payments and invoices for all other entitids conform to their standard
methods of payment to contractors.

Time For Negotiations

14.1 All contractual issues must be successfully negediavithin ten (10) working
days from the Vendor’s initial receipt of the prtjeontract fromTS, unlesdTS
consents to extend the period. Failure to complegtiations within the stated
time period constitutes grounds for rejection oé tendor's response to this
RFP. ITS may withdraw the proposal award and begin nedotiatwith the next
ranked Vendor immediately or pursue any other optio
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14.2 Negotiations shall be limited to items to which tMendor has noted as
exceptions on their Proposal Exception Summary Faswell as any new items
that the State may require. All contract changemested by the Vendor related
to such exceptions noted in Vendor's proposal shall submitted three (3)
working days prior to scheduled negotiations, wl&S$ consents to a different
period.

Prime Contractor

The selected Vendor will be designated the prinrdgrector in the proposal, and as such,
shall be solely responsible for all products/sersioffered in the proposal and for the
fulfillment of the contract with the State.

Sole Point of Contact
ITS will consider the selected Vendor to be the saetpof contact with regard to
contractual matters, including payment of any dhdrearges resulting from the contract.

16.1 The Vendor must acknowledge and agree that in msattd proposals,
clarifications, negotiations, contracts and resoiubf issues and/or disputes, the
Vendor represents all contractors, third partied/@nsubcontractors the Vendor
has assembled for this project. The Vendor's caments are binding on all
such parties and consequently the State is onlyinet) to negotiate with the
Vendor.

16.2 Furthermore, the Vendor acknowledges and agreepass all rights and/or
services related to all general consulting, sesvileasing, software licensing,
warranties, hardware maintenance and/or softwgspastito the State from any
contractor, third party or subcontractor withoue tBtate having to negotiate
separately or individually with any such partiestltese terms or conditions.

16.3 Should a proposing Vendor wish to assign paymeangfor all charges resulting
from this contract to a third party, Vendor mussalibse that fact in his/her
proposal, along with the third party’s name, adslresature of business, and
relationship to the proposing Vendor, the reason dod purpose of the
assignment, and all conditions of the assignmewtuding but not limited to a
copy of an assignment document to be executedé$pthite, the Vendor, and the
third party. Such assignments will be acceptetjgcted at the sole discretion of
the State. Vendor must clearly and definitivelgtstin his/her proposal whether
the proposal is contingent upon the requested rasgigt of payments. Whenever
any assignment of payment is requested, the proposaract, and assignment
document must include language specifically guaeing that the proposing
Vendor is solely and fully liable and responsibta the performance of its
obligations under the subject contract. No assgmnof payment will be
considered at the time of purchase unless suchrasent was fully disclosed in
the Vendor’s proposal and subsequently acceptaldebBtate.

ITS Approval of Subcontractor Required
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Unless provided in the contract, the Vendor shatl gontract with any other party for
furnishing any of the contracted work or servicatheut the consent, guidance, and
written approval of the StatelTS reserves the right of refusal and the right tauesq
replacement of a subcontractor due to unacceptabt& or conduct. This provision
should not be interpreted as requiring the approf/aidividual contracts of employment
between the Vendor and personnel assigned forcesruinder the contract.

Inclusion of Subcontract Agreements
Copies of any agreements to be executed betweeNdahdor and any subcontractors
must be included in the Vendor’s proposal.

Negotiations with Subcontractor

In order to protect the State’s interddiS reserves the right to attempt to resolve the
contractual disagreements that may arise betweeNéndor and its subcontractor after
award of the contract.

References to Vendor to Include Subcontractor
All references in the RFP to “Vendor” shall be doned to encompass both the Vendor
and its subcontractors.

Outstanding Vendor Obligations

21.1 Any Vendor who presently owes the State of Mispj@ismoney pursuant to any
contract for whichITS is the contracting agent and who has receivedtemrit
notification fromITS regarding the monies owed, must submit, with ttopgsal,
a certified check in the amount due and owing ideorfor the proposal in
response to this RFP to be considered. For a Vendoently in bankruptcy as of
the RFP submission date, this requirement is rhahd only if,ITS has an active
petition before the appropriate bankruptcy court riecovery of the full dollar
amount presently owed to the State of Mississigpinat Vendor. If the Vendor
has emerged from bankruptcy by the RFP submissate, the Vendor must pay
in full any amount due and owing to the State, iascted in the court-approved
reorganization plan, prior to any proposal beingstdered.

21.2 Any Vendor who is presently in default on existoantracts for whiciTS is the
contracting agent, or who otherwise is delinquernthe performance of any such
contracted obligations, is in the sole judgmenttted State required to make
arrangement for fulfilling outstanding obligatiotwsthe satisfaction of the State in
order for the proposal to be considered.

21.3 The State, at its sole discretion, may reject trapgsal of a Vendor with any
significant outstanding financial or other obligsis to the State or who is In
bankruptcy at the time of proposal submission.

Equipment Condition
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For all RFPs requiring equipment, the Vendor mushith only new equipment in
response tdTS specifications, unless an explicit requirement dged equipment is
otherwise specified.

Delivery Intervals

The Vendor’s proposal must specify, in tBest Information Submission and in response
to any specific instructions in th&echnical Specifications, delivery and installation
intervals after receipt of order.

Pricing Guarantee

The Vendor must explicitly state, in tigost Information Submission and in response to
any specific instructions in thé&echnical Specifications, how long the proposal will
remain valid. Unless stated to the contrary inTibehnical Specifications, pricing must
be guaranteed for a minimum of ninety (90) days.

Shipping Charges

For all RFPs requiring shipment of any product omponent, all products must be
delivered FOB destination to any location withir theographic boundaries of the State
with all transportation charges prepaid and inctlide the RFP proposal or LOC
guotation. Destination is the point of use.

Amortization Schedule

For all RFPs requiring equipment, contracts invadvithe payment of interest must
include an amortization schedule clearly documentime amount of interest payable
over the term of the contract.

Americans with Disabilities Act Compliance for Web Developmen and Portal
Related Services

All Web and Portal development work must be desigamed implemented in compliance
with the Electronic and Information Technology Assibility Standards associated with
Section 508 of the Rehabilitation Act and with teb Accessibility Initiative (WAI) of
the W3C.

Ownership of Developed Software

28.1 When specifications require the Vendor to develofinvare for the State, the
Vendor must acknowledge and agree that the Statkeisole owner of such
developed software with exclusive rights to useeralor distribute the software
without restriction. This requirement applies wmuice code, object code, and
documentation.

28.2 The State may be willing to grant the Vendor a xohssive license to use the
State’s software subject to devising acceptablengeand license fees. This
requirement is a matter of State Law, and not nabjlet

Ownership of Custom Tailored Software
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In installations where the Vendor’s intellectuabperty is modified and custom-tailored
to meet the needs of the State, the Vendor must tiie State an application license
entiting the State to use, and/or alter the safwavithout restriction. These

requirements apply to source code, object codedandmentation.

Terms of Software License
The Vendor acknowledges and agrees that the terall ebftware licenses provided to
the State shall be perpetual unless stated otherwikie Vendor’'s proposal.

The State is Licensee of Record

The Vendor must not bypass the software contragiimagse of a project by licensing
project software intended for State use in its camypname. Upon award of a project,
the Vendor must ensure that the State is propécbnsed for all software that is
proposed for use in a project.

Remote Access via Virtual Private Network

Vendor must understand that the State of Mississippnterprise Security Policy
mandates that all remote access to and/or fronstae network must be accomplished
via a Virtual Private Network (VPN). If remote &ss is required at any time during the
life of this Agreement, Vendor and the State agoelenplement/maintain a VPN for this
connectivity. This required VPN must be IPSec-tdépdESP tunnel mode) and will
terminate on a Cisco VPN-capable device (i.e. VBNcentrator, PIX firewall, etc.) on
the State’s premises. Vendor agrees that it naists expense, implement/maintain a
compatible hardware/software solution to terminthe specified VPN on the State’s
premises. The parties further understand and ape¢ethe State protocol standard and
architecture are based on industry-standard sgquatocols and manufacturer engaged
at the time of contract execution. The State ressetlie right to introduce a new protocol
and architecture standard and require the Vendoomaply with same, in the event the
industry introduces a more secure, robust prottwotéplace IPSec/ESP and/or there is a
change in the manufacturer engaged.

Negotiating with Next-Ranked Vendor

Should the State cease doing business with anydrfesadlected via this RFP process, for
any reason, the State reserves the right to iaitieggotiations with the next ranked
Vendor.

Disclosure of Proposal Information

Vendors should be aware that any information imag@sal may be subject to disclosure
or reproduction under the Mississippi Public Resohdt of 1983, defined in Section 25-
61-1 et seq. of the Mississippi Code Annotatédl. disclosures of proposal information
will be made in compliance with thB'S Public Records Procedures established in
accordance with the Mississippi Public Records AcfThe ITS Public Records
Procedures are available in Section 019-010 o T&eProcurement Handbook, on the
ITS Internet site at:http://dsitspeQl.its.ms.gov/its/procman.nsf/ TOC4&DfHew or
from ITS upon request.
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As outlined in the Third Party Information sectiofhthel TS Public Records Procedures,
ITS will give written notice to any affected Vendor @afequest to view or reproduce the
Vendor’s proposal or portion thereofiTS will not, however, give such notice with
respect to summary information prepared in conaoacivith the State’s review or
evaluation of a Vendor’s proposal, including, bot hmited to, written presentations to
theITS Board or other approving bodies, and/or similaittem documentation prepared
for the project file. In addition,TS will not provide third-party notice for requestsy f
any contract executed as a result of this RFP, thehexception of information contained
in contract exhibits identified and labeled as aberitial during the contract negotiation
process.ITS will provide third-party notice of requests foryasuch confidential exhibits
to allow Vendor the opportunity to protect the imf@tion by court order as outlined in
thelTS Public Records Procedures.

Summary information and contract terms, as defaitgalve, become the propertyldfS,
who has the right to reproduce or distribute thfsrimation without notification.

Vendors should further be aware that requests iniasure of proposal and contract
information are sometimes received I significantly after the proposal opening date.
ITS will notify the signatory “Officer in Bind of Congny” provided in Section | of this
RFP for Notification of Public Records Requestgha event information is requested
that your company might wish to consider protectisga trade secret or as confidential
commercial or financial information. If the “Offc in Bind of Company” should not be
used for notification of public records requestgndor should provide the alternative
contact information in response to this RFP item.

Risk Factors to be Assessed

The State will assess risk factors that may iytiekist within a given procurement and
that may develop over the course of a procuremertess as facts become known. The
State, at its sole discretion, may employ the fllg mechanisms in mitigating these
risks: proposal bonding, performance bonding, meg payment plan with retainage,
inclusion of liquidated damages, and withholdingymant for all portions of the
products/services acquired until final acceptanthe Vendor must agree to incorporate
any or all of the above terms and conditions iheodustomer agreement.

Proposal Bond

The Vendor must include a proposal bond in the arhof $10,000.00 with its RFP
proposal. Vendor is specifically disallowed fronkitey exception to the proposal bond
requirement. Proposals without proposal bondsheltejected.

The security must be in the form of a bond, inealde letter of credit, certified check,
or cashier's check (hereinafter, “security”) payalbd the Mississippi Department of
Information Technology Services, to be held by rtleintracting agent, the Mississippi
Department of Information Technology Services, angst be placed in the front of the
Vendor’s proposal. The submission of an acceptsdxerity is a condition precedent to
a valid proposal, and the amount of the securityasnegotiable or contestable. Any

22



37.

RFP No.: 3627

Section 1V: Legal and Contractual Information
Project No.: 37515

Revised: 9/15/2009

proposal received without the security will be otgel and returned to the Vendor
without further consideration.

The security binds the Vendor to the commitmentglenan writing in the Vendor’'s
proposal. The security will be forfeited in theeav the awarded Vendor, at any time
during the contract negotiation process, refusedidoor commitments made in its
proposal, reneges on pricing, takes exception totarm or condition that was not
addressed in the Vendor’s written proposal, osflexecute a contract as anticipated in
the RFP and the Vendor’s proposal, including doaustexceptions, within fifteen (15)
working days after the Vendor’s initial receipttb& project contract frofTS, unless an
extension is agreed to bY/S.

As stated in the RFP, the Vendor may take excepticaany point without incurring any
liability to provide items to which an exceptionshiaeen taken. Likewise, the State has
no obligation to accept any proposed exceptionouhthe State decide, at its sole
discretion and at any point in the process, thadameption is NOT acceptabld,S will
reject the Vendor’'s proposal and return the Verglsecurity.

The Vendor's security will be returned promptlyeaftTS and the successful Vendor
have executed a contract or within ninety (90) dafger opening the proposals if no
letter of intent to award a contract has been sbénthe event that the successful Vendor
fails to accept and sign the mutually negotiatettreat, that Vendor shall be disqualified
and ITS shall initiate negotiations with the next rankeeéndor until a contract is
successfully negotiated, ¢FS elects to cancel the procurement. The securities|
remaining Vendors will be returned when a conthext been successfully negotiated and
executed, or when the procurement is canceled.

Performance Bond/Irrevocable Bank Letter of Credit

The Vendor is not required to include the priceagberformance bond or irrevocable
bank letter of credit with his RFP proposal. If ueqd, the cost of the bond or letter of
credit must be shown as a separate line item irCtse Information Submission. The
performance bond or letter of credit must be preduat the Vendor's expense prior to
the execution of the contract and may be invoicedMississippi Department of
Information Technology Services after contractiation only if itemized in theCost
Information Submission and in the executed contraciThe final decision as to the
requirement for a Performance Bond or Irrevocable Bank Letter of Credit will be
made upon contract award and is at the State’s sol#iscretion.

If a Performance Bond /Irrevocable Bank Letter oédit is required, the Vendor must
procure and submit tdTS, on behalf of Mississippi Department of Informatio

Technology Services, with the executed contragta (jaerformance bond from a reliable
surety company authorized to do business in thie $taMlississippi or (b) an irrevocable
bank letter of credit that is acceptable to thetéStaThe Performance Bond or the
Irrevocable Letter of Credit shall be for the totamhount of the contract or an amount
mutually agreed upon by the State and the sucdegsfudor and shall be payable to
Mississippi Department of Information Technologynéees, to be held by their
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contracting agent, the Mississippi Department édrdmation Technology Services. No
contract resulting from this RFP will be valid untie required Performance Bond or
Irrevocable Bank Letter of Credit has been recemed found to be in proper form and
amount. The Vendor agrees that the State hasdghito request payment for a partial
amount or the full amount of the Irrevocable LetéiCredit/Performance bond should
the products/services being procured hereundebagirovided in a manner consistent
with this RFP and the Vendor's proposal by the w#el dates agreed upon by the
parties. The State may demand payment by congathi@ bank issuing the letter of
credit or the bonding company issuing the perforreabond and making a written
request for full or partial payment. The issuirenk/bonding company is required to
honor any demand for payment from the State witifieen (15) days of notification.
The letter of credit/performance bond shall cover entire contract period, with the
exception of post-warranty maintenance and suppaod,shall not be released until final
acceptance of all products and deliverables redunegein or until the warranty period, if
any, has expired, whichever occurs last. If apblie, and at the State’s sole discretion,
the State may, at any time during the warrantygagnieview Vendor’'s performance and
performance of the products/services delivered aetermine that the letter of
credit/performance bond may be reduced or relegsent to expiration of the full
warranty period.

Responsibility for Behavior of Vendor Employees/Sutontractors

The Vendor will be responsible for the behaviomabfits employees and subcontractors
while on the premises of any State agency or uigiit. Any Vendor employee or
subcontractor acting in a manner determined bytiministration of any State agency or
institution to be detrimental, abusive, or offemsto any of the staff or student body of
any State agency or institution will be asked Bvéethe premises and can be suspended
from further work on the premises.

Protests

The Executive Director difS and/or the Board Members @S or their designees shall
have the authority to resolve Vendor protests imneation with the selection for award
of a contract. Copies of the protest proceduresaanilable on théTS Internet site -
ITS Protest Procedure and Policy, Section 019-0Z8, Procurement Handbook at:
http://dsitspe01.its.ms.gov/its/procman.nsf/ TOC4&0fiew or fromITS upon request.

Protest Bond

Potential Vendors may protest any of the speciboatof this RFP on the belief that the
specification is unlawful, unduly restrictive, onjustifiably restraining to competition.
Any such protest must be in writing and submittedhieITS Executive Director along
with the appropriate protest bond within five (59nking days of the Official Release of
the RFP, as defined in thdS Protest Procedure and Policy. The outside of the
envelope must be marked “Protest” and must sp&fly number 3627.

As a condition precedent to filing any protest tedato this procurement, the Vendor
must procure, submit to th€S Executive Director with its written protest, ancimtain
in effect at all times during the course of thetpsb or appeal thereof, a protest bond in
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the full amount of the total estimated projectdifele cost or $250,000.00, whichever is
less. The total estimated project lifecycle codt ke the amount used bBy'S in the
computation of cost points, as the low cost in demominator of the cost evaluation
formula. The bond shall be accompanied by a dulyrenticated or certified document
evidencing that the person executing the bond lisemsed Mississippi agent for the
bonding company. This certified document shalhtdg the name and address of the
person or entity holding the protest bond and staltify a contact person to be notified
in the event that the State is required to takmm@aagainst the bond. The protest bond
shall not be released to the protesting Vendot thrgi protest is finally resolved and the
time for appealing said protest has expired. Tiwtegt bond shall be procured at the
protesting Vendor's expense and be payable to thesidéippi Department of
Information Technology Services. Prior to approsaihe protest bondTS reserves the
right to review the protest bond and require thetgsting Vendor to substitute an
acceptable bond in such form as the State maymabBorequire. The premiums on such
bond shall be paid by the protesting Vendor. TheteSimay claim against the protest
bond as specified in Section 25-53-5 (n) of thedidsippi Code of 1972, as amended
during the 1998 Mississippi legislative session, aitdition to all other rights and
remedies the State may have at law or in equity.

Should the written protest submitted by the Ventiok to comply with the content
requirements ofiTS’ protest procedure and policy, fail to be submitteithin the
prescribed time limits, or fail to have the appraf@ protest bond accompany it, the
protest will be summarily dismissed by & Executive Director.

Mississippi Employment Protection Act

Effective July 1, 2008, Vendor acknowledges thatawarded, it will ensure its
compliance with the Mississippi Employment ProtectAct, Section 71-11-1, et seq. of
the Mississippi Code Annotated (Supp2008), andnedister and participate in the status
verification system for all newly hired employe@$ie term “employee” as used herein
means any person that is hired to perform work iwithe State of Mississippi. As used
herein, “status verification system” means the ghlle Immigration Reform and
Immigration Responsibility Act of 1996 that is optad by the United States Department
of Homeland Security, also known as the E-Verifypd?Pam, or any other successor
electronic verification system replacing the E-¥erProgram. Vendor will agree to
maintain records of such compliance and, upon iEqfethe State, to provide a copy of
each such verification to the State.

Vendor acknowledges and certifies that any persssigaed to perform services
hereunder meets the employment eligibility requeata of all immigration laws of the
State of Mississippi.

Vendor acknowledges that violating the E-Verify gham (or successor thereto)
requirements subjects Vendor to the following: ¢ahcellation of any state or public
contract and ineligibility for any state or pubBontract for up to three (3) years, with
notice of such cancellation being made public, rthe loss of any license, permit,
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certification or other document granted to Vendgr @#n agency, department or
governmental entity for the right to do businesdississippi for up to one (1) year, or
(c) both. Vendor would also be liable for any aidtial costs incurred by the State due
to contract cancellation or loss of license or perm
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SECTION V
PROPOSAL EXCEPTIONS

Please return théroposal Exception Summary Form at the end of this section with all
exceptions to items in any Section of this RFPetisand clearly explained or state “No
Exceptions Taken.” If ndProposal Exception Summary Form is included, the Vendor is
indicating that he takes no exceptions to any frethis RFP document.

1. Unless specifically disallowed on any specificatiberein, the Vendor may take
exception to any point within this RFP, including@ecification denoted with "shall” or
“must,” as long as the following are true:

1.1  The specification is not a matter of State law;
1.2  The proposal still meets the intent of the RFP;
1.3 A Proposal Exception Summary Form s included with Vendor’s proposal; and

1.4  The exception is clearly explained, along with aftgrnative or substitution the
Vendor proposes to address the intent of the gpatdn, on the Proposal
Exception Summary Form.

2. The Vendor has no liability to provide items to alnian exception has been takdmS
has no obligation to accept any exception. Dutirggproposal evaluation and/or contract
negotiation process, the Vendor dii& will discuss each exception and take one of the
following actions:

2.1  The Vendor will withdraw the exception and meet $pecification in the manner
prescribed;

2.2 ITS will determine that the exception neither pose@sificant risk to the project
nor undermines the intent of the RFP and will attiee exception;

2.3 ITS and the Vendor will agree on compromise languagalimg with the
exception and will insert same into the contract; o

2.4  None of the above actions is possible, &R either disqualifies the Vendor’s
proposal or withdraws the award and proceeds tod¢ixeranked Vendor.

3. ShouldITS and the Vendor reach a successful agreemiEatwill sign adjacent to each
exception which is being accepted or submit a fonwéten response to theroposal
Exception Summary responding to each of the Vendor's exceptions.e Phoposal
Exception Summary, with those exceptions approved @5, will become a part of any
contract on acquisitions made under this RFP.

4. An exception will be accepted or rejected at tHe déscretion of the State.
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The State desires to award this RFP to a Venddfeodors with whom there is a high
probability of establishing a mutually agreeablentcact, substantially within the
standard terms and conditions of the State's Rf¢hiding theStandard Contract in
Exhibit A, if included herein. As such, Vendorbage proposals, in the sole opinion of
the State, reflect a substantial number of matenaeptions to this RFP, may place
themselves at a comparative disadvantage in thduai@ process or risk
disqualification of their proposals.

For Vendors who have successfully negotiated araontwith ITS in the pastITS
requests that, prior to taking any exceptions te RFP, the individual(s) preparing this
proposal first confer with other individuals whovieapreviously submitted proposals to
ITS or participated in contract negotiations wiiiS on behalf of their company, to
ensure the Vendor is consistent in the items telwhitakes exception.
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PROPOSAL EXCEPTION SUMMARY FORM

List and clearly explain any exceptions, for all RP Sections and Exhibits, in the table
below.

ITS RFP Vendor Proposal Brief Explanation of | ITS Acceptance (sign
Reference Reference Exception here only if accepted)
(Reference (Page, section, items in | (Short description of

specific outline | Vendor’s proposal where| exception being

point to which exception is explained) | made)

exception is

taken)

1.

2.

3.

4.

5.

6.

7.
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SECTION VI
RFP QUESTIONNAIRE

Please answer each question or provide the infeomas requested in this section.

1.

Statewide Automated Accounting System (SAAS) Informtion for State of
Mississippi Vendor File

11

SAAS Vendor Code Any Vendor who has not previously done busineshk the
State and has not been assigned a SAAS Vendor dumdd furnish a signed
copy of an IRS W-9 form with the proposal. A copiytbe W-9 Form can be
obtained by going to thé€TS website, http://www.its.ms.goy clicking on the
“Procurement” button to the left of the screengsehg “Vendor Information”,
scrolling to the bottom of the page, and clickingtbe link “Forms Required in
RFP Responses.” Vendors who have previously darsinéss with the State
should furnishTS with their SAAS Vendor code.

SAAS Vendor Code: OR SignedMir Attached:

1.2

Vendor Self-Certification Form: The State of Mississippi, in an effort to capture
participation by minority Vendors, asks that eacéndor review the State of
Mississippi Minority Vendor Self Certification ForniThis information is for
tracking/reporting purposes only, and will not bged in determining which
Vendor will be chosen for the project. Any Vendwano can claim status as a
Minority Business Enterprise or a Woman Busines®ipmise in accordance with
the definitions on this form and who has not praslg submitted a form to the
State of Mississippi should submit the completeunfavith the proposal. A copy
of the Minority Vendor Self-Certification Form carbe obtained at:
http://www.mississippi.org/assets/docs/minority/ority_vendor_selfcertform.pd
f. Please direct any questions about minorityifeetion in Mississippi to the
Minority Business Enterprise Division of the Missjgpi Development Authority
by telephone at (601) 359-3448 or via email nainority@mississippi.org

Minority Vendor Self-Certification Form Included:
Minority Vendor Self-Certification Form Previousl$ubmitted:
Not claiming Minority or Women Business Enterpri&&atus:

Certification of Authority to Sell

The Vendor must certify Vendor is a seller in gatanding, authorized to sell and able
to deliver all items and related services propadseithe State of Mississippi in the time
frame specified. Does the Vendor make these watibns? (A yes or no answer is
required.)
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Certification of No Conflict of Interest
Mississippi law clearly forbids a direct or inditemonflict of interest of a company or its
employees in selling to the State. The Vendor ranstver and/or provide the following:

3.1 Does there exist any possible conflict of intergstthe sale of items to any
institution within ITS jurisdiction or to any governing authority? (A yes no
answer is required.)

3.2 If the possibility of a conflict does exist, proeia list of those institutions and the
nature of the conflict on a separate page and dieciti in your proposal. The
Vendor may be precluded from selling to those tastins where a conflict of
interest may exist.

Pending Legal Actions

4.1  Are there any lawsuits or other legal proceedingmrest the Vendor that pertain
to any of the software, hardware, or other matergadd/or services which are a
part of the Vendor’'s proposal? (A yes or no answeequired.)

4.2 If so, provide a copy of same and state with spEwifthe current status of the
proceedings.

Non-Disclosure of Social Security Numbers

Does the Vendor acknowledge that any informatiostesy proposed, developed, or
modified under this RFP that disseminates, in amynfor manner, information or
material that contains the Social Security Numkearoindividual, has mechanisms in
place to prevent the inadvertent disclosure ofinldévidual’s Social Security Number to
members of the general public or to persons othan tthose persons who, in the
performance of their duties and responsibilitiesyeha lawful and legitimate need to
know the individual’'s Social Security Number? Thisknowledgement is required by
Section 25-1-111 of the Mississippi Code Annotated.

Order and Remit Address
The Vendor must specify both an order and a redutess:

Order Address:
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Remit Address (if different):

Web Amendments

As stated in Section HIITS will use thelTS website to post amendments regarding
RFPs before the proposal openindp@p://www.its.ms.gov/rfps/rfps_awaiting.shtniVe
will post clarifications until noon seven days prio the proposal opening date listed on
the cover page of this RFP or the posted exterdats if applicable.

Vendors may list any questions or items needirgifidation discovered in the week
prior to the proposal opening in a written formatre beginning of the proposal binder
or in the comment section for the individual offeyi

Does the Vendor certify that they have revieweopy of thelTS amendments for RFPs
as above stated? (A yes or no answer is required.)
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SECTION VII
TECHNICAL SPECIFICATIONS

How to Respond to this Section

11

1.2

1.3

1.4

15

1.6

1.7

Beginning with Item 2.1 of this section, label aedpond to each outline point in
this section as it is labeled in the RFP.

The Vendor must respond with “ACKNOWLEDGED,” “WILICOMPLY” or
“AGREED” to each point in this section. In additiomany items in this RFP
require detailed and specific responses to provide requested information.
Failure to provide the information requested waiult in the Vendor receiving a
lower score for that item, or, at the State’s sdiscretion, being subject to
disqualification.

“ACKNOWLEDGED” should be used when no vendor resgoror vendor
compliance is required. “ACKNOWLEDGED” simply mesarthe vendor is
confirming to the State that he read the statem@&his is commonly used in the
RFP sections where the agency’s current operatiwgament is described or
where general information is being given aboutgiggect.

“WILL COMPLY” or “AGREED” are used interchangeabtp indicate that the
vendor will adhere to the requirement. These teares used to respond to
statements that specify that a vendor or vendadggsed solution must comply
with a specific item or must perform a certain task

If the Vendor cannot respond with “ACKNOWLEDGED,WiLL COMPLY,”
or “AGREED,” then the Vendor must respond with “ERETION.” (See
Section V, for additional instructions regardingnder exceptions.)

Where an outline point asks a question or reque&ismation, the Vendor must
respond with the specifi@nswer or information requested.

In addition to the above, Vendor must provide eciplietails as to the manner
and degree to which the proposal meets or excemtdisspecification.

General Overview and Background

2.1

The Mississippi Department of Information Technglo8ervices (ITS) Data

Services Division is requesting SAN and Ethernetwnek components and

services necessary to implement a robust, expamdedsdilient, and converged
Fiber Channel over Ethernet-capable (FCoE) netiarla new data center. The
requested configuration will facilitate connectyitto enterprise storage

subsystems such as an IBM DS8300 and to the Staripus area and wide area
networks.
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ITS will be relocated to a new facility at 3775 Basod Drive in Jackson,
Mississippi. This building, currently under constiion by the Department of
Finance and Administration’s Bureau of Building,08nds, and Real Property
Management (BOB), will be occupied by ITS duringlecalar year 2010.
Incorporated into the new facility is a hardenethdzenter with the potential of
substantial growth. The new data center will, aglmas possible, utilize server,
storage, and network virtualization to facilita®gth and to manage the cost of
hardware, software, and data center environmeasalurces.

Currently, disk storage at ITS is comprised of BMIESS 800, IBM DS8300, an
IBM DS4000, an STK (Sun) FlexLine FLX380, a Sun @l14n STK (Sun)
FlexLine FLX210, and an IBM NAS N5300. All diskosage, with the exception
of z/OS storage, are connected to SAN fabricsifated with a MCData Intrepid
6140 (64-port) SAN Director, two 24-port McData 8pdon switches, and one
24-port IBM 2498-B24 configured into three distinfeatbrics. At this time,
approximately 70% of the ports are populated.

The storage environment at the new facility will leeengineered. The IBM
DS8300, the STK (Sun) FLX380, and the Sun 6140 beallretained and moved.
A second DS 8300 will be added for not only z/OS@aje, but also open systems
storage. However, some open systems data will bgecthto a yet-to-be-
determined storage platform. Some of the old g®raay be retained for disaster
recovery purposes.

The present Ethernet network is comprised of adC@@atalyst 4506 (96-port), a
Cisco Catalyst 3500, and various small switchemné&servers are connected to a
DMZ. Other servers are connected directly to aa®i8500 in the State’s core
network while all other switches collapse into toee network.

ITS will implement a well-planned SAN and Ethermetwork for the new data
center facility that can be easily expanded as ested’he SAN infrastructure in
the new data center will have to temporarily, andgibly permanently, extend to
the current data center for migration and/or desasicovery purposes.

ITS intends to have 10Gbps capability in the neva denter and would like to
implement Fiber Channel over Ethernet (FCoE) itytifor some servers in the
new center. The Ethernet network will be extenfilech the current center to the
new data center.

The State has a fiber network ring from the curdata center to the new center
with dark fiber available as needed. Estimatediagice is in the six mile range.
(Refer to item 10.7 for optional equipment requieens.)

The converged data center network will collapsekbato the State Cisco-based
core network. The core campus network and wida aetwork equipment is not
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part of the RFP 3627 (acquisition); internal dagater infrastructure is the target
environment.

3. Procurement Project Schedule
Task Date
First Advertisement Date for RFP 03/16/10
Second Advertisement Date for RFP 03/23/10
Deadline for Vendor’s Written Questions 3:00 p.nen@al Time on
03/30/10
Deadline for Questions Answered and Posted
to ITS Web Site 04/06/10
Open Proposals 04/13/10
Evaluation of Proposals 04/13/10—04/27/10
Contract Negotiation 4/28/10—05/12/10
Proposed Project Installation Start-up Within 45 yga of
notification to proceed
Acceptance Testing 10 day period begins| at
completion of installation
4. Technical Requirements
4.1 If any component(s) necessary for operation ofrdgpested system is omitted

4.2

4.3

from Vendor’s proposal, Vendor must be willing tayide the component(s) at
no additional cost. This includes, but is not tedi to, all connectors, raceway,
etc. necessary to render the configuration fullgraponal.

The Vendor will propose SAN switches or directdf€oE capable switches, top
of rack solutions, general Ethernet switches andicEs to implement the
SAN/Ethernet network at the new data center.

Initially, ITS will be moving or installing the fadwing types and numbers of
servers and storage devices in the two-floor datder. Proposal should offer a
solution to address these initial requirements:

4.3.1 First Floor

4.3.1.1 Five IBM System p5 550Q running AIX 5.3 and AIX 6.1
supporting IBM WebSphere and DB2;

4.3.1.2 Two IBM System p7 750 running AIX 6.1 and suppagtiBM
WebSphere, DB2, and Tivoli Access Manager;
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4.3.1.3 Two IBM BladeCenter Blade Centers with McData Fiber
Channel Switches and HS21 Blades running Linux and
Windows, supporting Microsoft SQL and e-mail seedc

4.3.1.4 Twelve IBM xSeries 3850 running VMware hosting Wands
and Linux, supporting GIS, Microsoft SQL, Lotus Diom
Document Management (these servers will use FCoE);

4.3.1.5 One IBM N5200 NAS Gateway;,

4.3.1.6 Two IBM System z9 BC running z/VM and Linux (SLES10
SP2) using FCP implemented over FICON channels;

4.3.1.7 Three Sun SPARC systems running Solaris for e-aradl mail
relays;

4.3.1.8 Two IBM System z9 BC running z/OS (no SAN connat}io
with OSA Express2 GbE LX and OSA Express2 1000BASE;

4.3.1.9 Ten various Windows platforms for special purpose;u

4.3.1.100ne IBM DS8300 (20TB of z/OS storage and 20 TB open
storage;

4.3.1.11 One undetermined 60TB storage subsystem for opsanmg;
4.3.1.120One STK FlexLine 380 (30TB);
4.3.1.130ne IBM TS3500 (possible SAN connected tape drjvas)
4.3.1.140ne IBM TS7740 (no SAN connectivity required).

4.3.2 Second Floor

4.3.2.1 Four IBM System P5 550Q running AIX 5.2 and suppgrt
IBM WebSphere and DB2;

4.3.2.2 Three IBM xSeries running Windows;
4.3.2.3 Four SunFire systems running Solaris for e-maitt an
4.3.2.4 Ten various Windows platforms for special purpose. u

Solutions are vendor specific as it pertains todbpack solutions, SAN switches
and directors, etc. Therefore, ITS will not dietaionfiguration. An integrator
may use multiple equipment brands as dictated ey rdguirements, but all
components of the solution must be enterprise @gagpment.
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Vendors should assume that within three years ofipging the new facility the
infrastructure will double in capacity on the fifstor and that the second floor
may be used by multiple agencies with varying resjuents. Vendors are
required to offer a three year solution based esdlassumptions.

4.5.1 Vendor is required to submit not-to-exceed costseffuipment to scale
the solution past the initial proposal over thetriéxee years. Vendor
must list any configuration components that will ddecapacity (“maxed
out”) and detail costs for adding each new piecedfipment. The cost
of the initial configuration and the cost of thee® year configuration will
be evaluated separately.

4.5.2 Ports available per blade/module and blades/modiié¢san be added to
proposed equipment must be detailed so that stigfadfiproposal can be
determined. The impact of added components omgfimaout must be
stated.

The Vendor should assume that any additional egenypron the second floor will
utilize the Ethernet network but will not utilizeda Data Center SAN.

The Vendor is required to propose FCoE capabiliitjally for the VMware
servers (IBM 3850) and capacity to expand as oB@oE-capable servers are
added.

The Vendor is required to provide 10GB Ethernethimitthe data center and
10GB uplink(s) to the core network in addition t8/100/1000 connectivity to
servers.

The Vendor is required to provide capacity for dd&As and dual 10/100/1000
Ethernet adapters in all open services, excludimg €NA requirement for
VMware servers.

The Vendor is required to provide capacity for f@iport OSA Express2 GbE
LX and four 2-port OSA Express2 1000BASE connedifor each mainframes.

The IBM DS8300s have eight 4GB fiber adapters; gh@posed open systems
storage will have, at minimum, sixteen 4GB fibenpigrs. The proposal must
address SAN connectivity for storage. State whe®@B and 16GB FC
connectivity is available.

The proposed solution is required to provide faduredant SAN fabrics and
redundancy in the network.

4.12.1 State the average mean time between failures (MTIBF)proposed
equipment.
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Equipment must be placed in standard APC racksbliri@acan be under floor
and top of rack. Vendor is required to provideiagchm of where proposed
equipment fits within a standard rack configuration

The Center's data will be moved over time. The SANthe old center,
implemented through the McData Intrepid 6140, nhestinterconnected to the
equipment at the new center to facilitate data nreard.

4.14.1 Favorable consideration will be given to Vendoratthre able to provide
seamless connectivity with the existing McData smwnent without
requiring additional technologies such as routeghhologies and be fully
supported by our storage providers.

4.14.2 Vendors must detail how they intend to provide rioperability between
the two centers for an interim period of time adlves a permanent
solution should ITS retain disaster recovery féiesi at the present data
center.

The core State network is built on Cisco equipmant the data center
infrastructure will interface to the core networktlwa 10Gbs uplink to a Cisco
6500.

4.15.1 Favorable consideration will be given to Vendorat thre able to provide
seamless connectivity to the core network.

4.15.2 A notable proprietary function, VTP, has been erpptbon the network.
Vendors are required to detail how VTP will be atded.

The Vendor is required to list throughputs of p@ssconfigured in the proposed
system with bandwidth over-subscription noted. dmfation must include

maximum achievable throughput, maximum sustainedutfhput, bits/second,

packets/seconds, and other performance data.

Describe the capability of proposed SAN and datdereswitches to create virtual
switches within a single physical switch. Indicaiember of ports required to
achieve switch virtualization.

List and discuss the network protocols supportedthiy proposed solution
(MPLS, MPLS VPN, VRF-lite, etc.).

The proposed solution is required to support NRI¥/ the fiber channel storage
solution.

Power consumption in the new data center is a carfoe ITS. The Vendor must
detail power requirements, cooling, and space rements. ITS is implementing
a standard APC rack configuration with hot aislelaasle racking. The Vendor
should state, if applicable, how proposed equipmanmtforms to these rack
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requirements. In particular, address the air fldirection, both intake and
exhaust.

Vendor must detail the application(s) used to manig proposed equipment.
For storage, ITS uses IBM TotalStorage Productiviignter (TPC) as a
management tool and CA Spectrum and e-Health agorleimanagement tools.
Favorable consideration will be given to solutiothgt integrate with these
products. Vendor should detail other managemextifes that are available.

Vendor may detail any features or functions specifo the proposed
product/solution that differentiates the offeringprh that of another vendor.
Vendor may discuss emerging technology support,(é0§5B, 100Gb Ethernet),
support of MPLS, support for super aggregated VLABIS. (While Vendor may
include brochures in the proposal, we are not logkior sales brochures in
response to this item nor will we search throughbetproposal for a response.)

Vendor is reminded that any discrepancies in tlspseifications as it relates to
the Vendor’s proposal should be noted and mayanrequire the Vendor to take
exception.

Installation and Implementation

5.1

5.2

5.3

5.4

The Vendor will assume complete and total respdlitgilas the prime contractor
for all delivery and installation requirements. SI'ill not contract with outside
agents or suppliers to provide the additional sewirequired to install any
equipment included in the proposal. Vendor mustesivhich technicians (OEM
technicians, vendor technicians, and/or third-paatynicians) will be responsible
for the installation.

The Vendor must provide installation, integratiand acceptance testing as
separate processes to adequately ensure that wiment is fully operational,
according to the specifications, and performingpprty. If any item is
considered dead on arrival, the Vendor is respbmsibr its immediate
replacement.

The Vendor may propose contractual services thatnat covered under the
installation requirements to assist ITS with theglementation of the proposed
solution. The Vendor must state what services inckuded as part of the

installation and detail services that will requeieseparate statement of work
(SOW). Cost for optional services must be cleatbted in Section VIII: Cost

Information Submission.

Acceptance Testing
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ITS Data Services shall accept or reject the avehMdendor’'s proposed
solution after a ten (10) business day testingogleusing testing criteria
developed by ITS but with input from the awardeddfer.

ITS Data Services will have the opportunity to e and test the
installed system to confirm that it performs with@ny material defects
and performs pursuant to the specifications in R6®P7 and the Vendor’s
response to this RFP.

5.4.2.1Vendor must be aware that both system and uséndestll be an
element of acceptance testing.

5.4.2.2Acceptance testing will verify that the system rsdée functional
and technical requirements as stated in this RFP.

5.4.2.3From a user standpoint, acceptance testing willfwehat the
system functions in accordance with the busines®r,uand
technical specifications.

5.4.2.4Testing will include test data, scenarios, spedifisiness cases,
and administrative tasks.

5.4.2.5The awarded Vendor will have staff on-site to dsBi$S in the
acceptance testing.

In the event that the proposed solution fails tdgeen, ITS will notify the
Vendor who shall have four (4) working days to eotrthe defects
identified by ITS. Vendor shall have the optionréplace the defective
equipment/software.

Should Vendor fail to correct the defects or replabe defective
equipment/software, ITS reserves the right to returthe
equipment/software at Vendor's expense and to taheesupplement
and/or purchase order.

Upon receipt of corrected or replaced equipmerttisot, ITS shall have
another ten (10) business day acceptance perwtiich to evaluate/retest
the equipment/software.

6.1 The Vendor must propose a training plan as reltdeday-to-day operations of
the proposed solution.

6.2 The Vendor must provide training and knowledgedfannecessary to ensure the
consistent and optimum operation of system.
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The Vendor must fully document what training is itde by product and
provide a schedule and pricing for that traininggluding a price for post-
implementation training, such as refresher training

Warranty/Maintenance

7.1

7.2

7.3
7.4

7.5

7.6

7.7

7.8

Vendor must state the length of the warranty periaith the minimum
acceptable time being twelve (12) months.

All equipment and software proposed must includiallgparts warranty effective
from the acceptance date, covering any and all ctefen materials and
workmanship.

Warranty/Post-Warranty coverage is defined as 24>365.
Defective equipment will be replaced or repaired.

Normally the manufacturer maintains equipment m IfiS Data Center. Vendor
must provide details on how maintenance of themygant will be provided.

7.5.1 When 20% or more of the components fail, respoinse tust be four (4)
hours or less.

7.5.2 Response time for routine service requests shabadater than the next
business day after receipt of call.

The Vendor must state the cost of warranty cover#gany. Vendor must
provide a cost for post-warranty maintenance foedhyears. Vendor must agree
that in no event shall annual cost increases extieedbercent (5%). ITS may
elect to prepay three year maintenance if costfie

ITS is sensitive to lifecycle costs, not only rethtto maintenance, but also
upgrades, end-of-maintenance, and end-of-life ssDescribe planned lifecycle
of proposed products and applications.

Describe the planned release of major softwareasele feature releases, and
maintenance releases, indicating time frames.

Project Plan

8.1

8.2

Vendors will include in the response, clearly tahban initial project plan
produced in Microsoft (MS) Project.

Vendors will use calendar days with the effectiwatedof the contract being day
one. All system components must be completelyailest and fully functional,
with acceptance testing completed, no later thanrwnths from the date of the
notice to proceed.
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8.3  Vendors should make any necessary assumptionshdsg assumptions must be
documented.The plan will include timeframes, roles, and respbffities.
Information and tasks provided in the initial paj@lan will include, but not be
limited to:

8.3.1 Meet with ITS final design

8.3.2 Complete final design

8.3.3 Delivery of components

8.3.4 Installation of specified components

8.3.5 Completion of all system tests

8.3.6 Training and skills transfer

8.3.7 Presentation of SOW for further implementation reguents

8.4  This initial project plan and schedule will be exatked on thoroughness, quality,
and reasonableness, not on exact dates.

8.5  Within 14 days after contract execution, the awdrdendor will submit to ITS a
final project plan and work schedule, produced i& Rtoject.

8.5.1 During the design phase the Vendor will provideratial data input plan
which will document how the existing and new datt lve entered into
the new system.

8.6  Throughout the process (but no less than bi-wegkhg awarded Vendor will
submit to ITS a detailed and updated project wdak pncluding task resources,
work time (estimate and actual), Gantt charts, etc.

8.7 The project plan must identify, but not be limited, these major tasks:
installation, testing, documentation, user andnesai support, user and technical
training, and maintenance.

Vendor Qualifications

The Vendor must provide a description of its orgation. This description shall contain

all pertinent data relating to the Vendor's orgatian, personnel and experience that
would substantiate the qualifications and capaéditof the Vendor to perform the

services described herein. At minimum the Vendostaescribe:

9.1  Brief History of Company

9.2  Experience in the Field
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Provide information as to the Vendor's background axperience related to
providing SAN and Ethernet Switching solutions. eTdrganizational experience
information provided should be for engagementslamio the size and scope as
defined in this RFP.

Organization Size and Structure

9.3.1 Describe the Vendor's size and organizational siracand state whether
the Vendor is based locally, regionally, nationally internationally as
well as its relationship to any parent firms, sisitens or subsidiaries.

9.3.2 Give the location of the Vendor's principal offieed the number of
executive and professional personnel employedisbffice.

9.3.3 If incorporated, the name of the state of incorporashall be included.
(Note: In order to execute a contract, the Vendars must be qualified
to do business in the state of Mississippi on dorfeethe date the contract
is signed).

The Vendor must provide a copy of its most recemtual report, credit rating
number from an industry-accepted credit rating fiwn report of an auditor's
unqualified opinion of the financial stability dfe firm.

Additional Requirements

10.1

10.2

10.3

ITS acknowledges that the specifications withirs tRFP are not exhaustive.
Rather, they reflect the known requirements thastnine met by the proposed
system. Vendors must specify, here, what additioomponents may be needed
and are proposed in order to complete each coafiigur.

Please be aware that this procurement, in its edpftiis a component of a

construction project being managed by BOB. Anynested completion date

provided herein is a good-faith estimate basedhencurrent project schedule.
Construction delays may occur due to unforeseamumistances outside of ITS’

and the awarded Vendor’s control that prevent teadér from completing some

or all of the obligations for this award by the jecied date (e.g., delay in need
for delivery of equipment).

Vendor will invoice the Mississippi Department ah&nce and Administration,
Bureau of Building, Grounds and Real Property Mamagnt (BOB) with GS
#527-008. The GS number must be used on all goreience and invoices to
BOB. The invoice must be sent to ITS for procagsiridditional information
regarding invoicing will be provided at time of awa
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The Vendor must be aware and acknowledge thatethdting contract from this
acquisition will be used to purchase additionaliponent during the term of the
award.

The Vendor must specify the delivery interval floe fproposed equipment and be
willing to contractually commit to a mutually agceepon delivery date.

The Vendor must bid one price with supporting itestion the covers all costs
associated with hardware, any software that maynéeessary, installation,
shipping, insurance while in transit, and othemge Vendor must show percent
off list price for the initial purchase. Percemabunt cannot decrease during the
term of the agreement.

The Vendor may offer a catalog of products in tesponse. Specifically, the
Vendor should provide catalog and cost discounts Gonverged Network
Adapters (CNA) as an option. ITS has concerns tabwa dark fiber distance
between the current data center and the new datarceThe network and SAN
will be extended to connect the data centers Ihitieor data migration and
subsequently for disaster recover functions. Mamke FICON connectivity may
need extension. The Vendor should provide catalut) cost discounts on fiber
extension solutions, so that if necessary, ITSpracure the equipment necessary
to provide connectivity between the two centers.

Demonstrations

10.8.1 At the discretion of the State, evaluators may estjon-site presentations,
demonstrations or discussions with any and all \éendor the purpose of
system overview and/or clarification or amplificati of information
presented in any part of the proposal. Vendorkbeilresponsible for any
charges associated with the on-site demonstratidBsch request may
include visiting a reference account, with or with¥endor presence.

10.8.2 If requested, Vendors must be prepared to makatermdemonstrations of
system functionality and/or proposal clarificatidiesthe evaluation team
and its affiliates within seven calendar days ofifroation. Each
presentation must be made by the project manageg lpeoposed by the
Vendor to oversee implementation of this project.

10.8.3 Proposed key team members must be present at thigectiemonstration.
The evaluation team reserves the right to intentiesvproposed key team
members during this on-site visit.

10.8.4 Although on-site demonstrations may be requestedy twill not be
allowed in lieu of a written proposal. Vendors aa&utioned that the
evaluators are not required to request clarificgatiberefore all proposals
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should be complete and concise and reflect the rasirable terms
available from the Vendor.

11.  Scoring Methodology

111

11.2

11.3

11.4

11.5

ITS will use any or all of the following categories developing a scoring
mechanism for this RFP prior to receipt of propssahll information provided
by the Vendors, as well as any other informatioailable to evaluation team,
will be used to evaluate the proposals.

11.1.1  Cost

11.1.2  Technical requirements

11.1.3  Vendor qualifications

11.1.4 Reference Accounts

11.1.5 Warranty and maintenance support
11.1.6  Project Work Plan

11.1.7  Value-Add

Each category included in the scoring mechanisassgned a weight between
one and 100. The sum of all categories, other Wane-Add, will equal 100
possible points. Value-Add is defined as produat(sservice(s), exclusive of the
stated functional and technical requirements araliged to the State at no
additional charge, which, in the sole judgmenthe State, provide both benefit
and value to the State significant enough to disiish the proposal and merit the
award of additional points. A Value-Add rating\ween 0 and 5 may be assigned
based on the assessment of the evaluation teaese Tioints will be added to the
total score.

Proposals scoring less than 80% of technical reqments (exclusive of
evaluation points for cost and added value) mayelminated from further
consideration.

Note that on-site demos and interviews of propaseglementation resources
may be used to clarify a vendor's response and rttagrefore, result in a
rescoring.

During the evaluation process, the State reserliesright to consider past
performance on contracts with the State.
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SECTION VI

RFP No.: 3627

Section VIII: Cost Information Submission

COST INFORMATION SUBMISSION

Project No.: 37515
Revised: 9/15/2009

Vendors must propose a summary of all applicabdgept costs in the matrix that follows. The matrixst be supplemented by a
cost itemization fully detailing the basis of eadst category. The level of detail must addresddhowing elements as applicable:
item, description, quantity, retail, discount, exd®n, and deliverable. Any cost not listed irstheéction may result in the Vendor
providing those products or services at no chawvdbe State or face disqualification. Vendor maglitate this form for the three
year configuration as well as for any proposedanti

Part Number

Description

Qty|

Unit Cost

ExtendedtCos

Unit Cost Installation

Extended Cost Installati

GRAND TOTALS
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Section |X: References
Project No.: 37515
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SECTION IX
REFERENCES

Please return the following Reference Forms, aagplicable, Subcontractor Reference Forms.
1. References

1.1 The Vendor must provide at least five (5) refersncensisting of Vendor
accounts that the State may contact. Requiredrmdtion includes name,
address, telephone number, and length of time ¢beuat has been a reference.
Forms for providing reference information are imtgdd on the next page. The
Vendor must make arrangements in advance with ¢beuat references so that
they may be contacted at the Project team's coemeaiwithout further clearance
or Vendor intercession. Failure to provide thigoimation in the manner
described may subject the Vendor’s proposal togested unfavorably relative
to these criteria or disqualified altogether at $tate’s sole discretion.

1.2 References should be based on the following pofiled be able to substantiate
the following information from both management @aachnical viewpoints:

1.2.1 The reference installation must be similar in fimttand size to the
agencyl/institution for which this RFP is issued,;

1.2.2 The reference installation product/service mustd&igured similarly or
identically to this RFP; and

1.2.3 The reference installation must have been operaltifom at least twenty-
four (24) months.

1.2.4 Additional reference requirements:
1.2.4.1There are no additional reference requirementthierRFP.

2. Subcontractors

The Vendor’s proposal must identify any subcontmattat will be used and include the
name of the company, telephone number, contacbpetgpe of work subcontractor will
perform, number of certified employees to perfoardsvork, and five (5) references for
whom the subcontractor has performed work thatStee may contact. Forms for
providing subcontractor information and referenees included at the end of this
section. The Vendor must note that the same requirementadfon the References
section apply to subcontractors.
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REFERENCE FORM

Complete five (5) Reference Forms.

Contact Name:
Company Name:
Address:

Phone #:

E-Mail:

Project Start Date:
Project End Date:

Description of product/services/project, includstgrt and end dates:

RFP No.: 3627

Section |X: References
Project No.: 37515
Revised: 9/15/2009
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SUBCONTRACTOR REFERENCE FORM
Complete a separate form for each subcontractor praosed.

Contact Name:
Company name:
Address:

Phone #:
E-Mail:

Scope of services/products to be provided by subactor:

RFP No.: 3627

Section |X: References
Project No.: 37515
Revised: 9/15/2009

Complete five (5) Reference Forms for each Subcomtctor.

Contact Name:
Company name:
Address:

Phone #:
E-Mail:

Description of product/services/project, includstgrt and end dates:
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RFP No.: 3627

Exhibit A: Sandard Contract
Project No.: 37515

Revised: 9/15/2009

EXHIBIT A
STANDARD CONTRACT

A properly executed contract is a requirement of RFP. After an award has been made, it will
be necessary for the winning Vendor to execute raract withITS. The inclusion of this
contract does not preclud&S from, at its sole discretion, negotiating addiéibmerms and
conditions with the selected Vendor(s) specifith® projects covered by this RFP.

If Vendor cannot comply with any term or conditiohthis Standard Contract, Vendor must list

and explain each specific exception on #r@posal Exception Summary Form included in
Section V.
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PROJECT NUMBER 37515
PURCHASE AGREEMENT
BETWEEN
INSERT VENDOR NAME
AND
MISSISSIPPI DEPARTMENT OF INFORMATION TECHNOLOGY SE RVICES
ON BEHALF OF
MISSISSIPPI DEPARTMENT OF FINANCE AND ADMINISTRATIO N
BUREAU OF BUILDING, GROUNDS AND REAL PROPERTY MANAG EMENT
FOR THE
MISSISSIPPI DEPARTMENT OF INFORMATION TECHNOLOGY SE RVICES

This Purchase Agreement (hereinafter referred td'Amgeement”) is entered into by and
between INSERT VENDOR NAME, a INSERT STATE OF INCPBRATION corporation
having its principal place of business at INSERTNZEOR ADDRESS (hereinafter referred to
as “Seller”), and Mississippi Department of Infotioa Technology Services having its
principal place of business at 301 North Lamar e&{r8uite 508, Jackson, Mississippi 39201
(hereinafter referred to as “ITS” and/or “Purchjsas contracting agent for the Mississippi
Department of Finance and Administration, BureauBafldings, located at 501 North West
Street, Suite 1401-B, Jackson, Mississippi 392@teihafter referred to as “BOB”), on behalf of
ITS. BOB and ITS are sometimes collectively refén® herein as “State”.

WHEREAS, Purchaser, pursuant to Request for Proposals R"RNo. 3627, requested
proposals for the acquisition of certain equipmant software (hereinafter referred to as
“Products”) as listed in Exhibit A which is attachkereto and incorporated herein; and

WHEREAS, Seller was the successful proposer in an opénaif@ competitive procurement
process;

NOW THEREFORE, in consideration of the mutual understandingsyses, consideration
and agreements set forth, the parties hereto agréslows:

ARTICLE 1 TERM OF AGREEMENT

1.1 This Agreement will become effective on the dais signed by all parties and will continue
in effect until all tasks required herein, incluglirany post warranty maintenance/support
specified in Exhibit A, have been completed. Sedlgrees to complete all tasks required under
this Agreement, with the exception of warranty gsyon or before the close of business on
August 30, 2010, or within such other period as l@pagreed to by the parties.

1.2 This Agreement will become a binding obligationtbe State only upon the approval of the

project by BOB'’s Public Procurement Review Boasteipt of Award Letter by Seller, and the
issuance by ITS of the CP-1 Acquisition ApprovakcbDment.
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ARTICLE 2 FURNISHING OF EQUIPMENT

2.1  Subject to the terms and conditions set forth iher8eller agrees to provide and
Purchaser agrees to buy as needed, the Produe irs the attached Exhibit A and at the
purchase price set forth therein, but in no evalittiae total compensation to be paid hereunder
exceed the specified sum of SINSERT AMOUNT unlessrpwritten authorization from ITS
has been obtained. Upon approval of BOB, Purchatssdl submit a purchase order signed by a
representative of Purchaser itemizing the Prodiactse purchased. The purchase order shall be
subject to the terms and conditions of this Agre@ime€he parties agree that Purchaser reserves
the right to adjust the quantities of purchasesetbagpon the availability of funding or as
determined necessary by Purchaser. Seller guasapteing for a period of twelve (12) months
from the effective date of this Agreement. In #gwent there is a national price decrease of the
Products bid during this time, Seller agrees temrdtthe new, lower pricing to Purchaser.

2.2 The Products provided by Seller shall meet or eddbe minimum specifications set forth in
RFP No. 3627 and the Seller's Proposal in resptireseto.

ARTICLE 3 DELIVERY, RISK OF LOSS, INSTALLATION AND ACCEPTANCE
3.1 Seller shall deliver the Products to the locatspecified by Purchaser and pursuant to the
delivery schedule set forth by Purchaser.

3.2 Seller shall assume and shall bear the entireofiséss and damage to the Products from any
cause whatsoever while in transit and at all tithesughout its possession thereof.

3.3 Seller shall complete installation of the Produsissuant to the requirements set forth in
RFP No. 3627. Seller acknowledges that installatstiall be accomplished with minimal
interruption of Purchaser’s normal day to day opens.

3.4 Seller shall be responsible for replacing, resor bringing to at least original condition

any damage to floors, ceilings, walls, furniturepunds, pavements, sidewalks, and the like
caused by its personnel and operations duringriallation, subject to final approval of ITS.

The repairs will be done only by technicians skillmm the various trades involved, using

materials and workmanship to match those of thgiral construction in type and quality.

3.5Seller shall be responsible for installing all gpent, cable and materials in accordance
with all State, Federal and industry standardsémh items.

3.6 Purchaser shall accept or reject the Productsiged\vby Seller after a thirty (30) calendar
day testing period utilizing testing criteria deygdd by Purchaser. During the acceptance
period, Purchaser shall have the opportunity tduet¥e and test the Products to confirm that it
performs without any defects and performs purst@arihe specifications set forth in RFP No.
3627. Purchaser shall notify Seller in writing tsf @acceptance of the Products.

3.7In the event the Product fails to perform as stateove, Purchaser shall notify Seller. Seller
shall, within five (5) working days and at Sellessle expense, correct the defects identified by
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Purchaser or replace the defective Product. Puectraserves the right to return the defective
Product to Seller at the Seller's expense andnoealghis Agreement.

ARTICLE 4 TITLE TO EQUIPMENT
Title to the equipment provided under this Agreetrsdmall pass to Purchaser upon its acceptance
of the equipment.

ARTICLE S5 CONSIDERATION AND METHOD OF PAYMENT

5.1 0nce the Products have been accepted by Purchaipeescribed in Article 3 herein, Seller
shall submit an invoice for the cost and shallifethat the billing is true and correct. Services
will be invoiced as they are rendered. Seller shatimit invoices and supporting documentation
to Purchaser electronically during the term of thiggeement using the processes and procedures
indentified by the State. BOB agrees to pay Sehemccordance with Mississippi law on
“Timely Payments for Purchases by Public Bodieg¢ctidns 31-7-301, et seq. of the 1972
Mississippi Code Annotated, as amended, which gdiggorovides for payment of undisputed
amounts by the State within forty-five (45) days@céeipt of the invoice. Seller understands and
agrees that Purchaser is exempt from the paymetdaxes. All payments shall be in United
States currency. Payments by state agencies tsngtatewide Automated Accounting System
(“SAAS”) shall be made and remittance informatiawoyded electronically as directed by the
State. These payments by SAAS agencies shall lesieg into the bank account of the Seller’s
choice. No payment, including final payment, shal construed as acceptance of defective
Products or incomplete work, and the Seller shathain responsible and liable for full
performance in strict compliance with the contidmtuments specified in the article herein titled
“Entire Agreement”.

5.2 Acceptance by the Seller of the last payment ftbenBOB shall operate as a release of all
claims against the State by the Seller and anyosutactors or other persons supplying labor or
materials used in the performance of any work utiiierAgreement.

ARTICLE 6 WARRANTIES
6.1 Seller represents and warrants that Seller hasgheto sell the equipment and license the
software provided under this Agreement.

6.2 Seller represents and warrants that Purchaset abqlire good and clear title to the
equipment purchased hereunder, free and cleal lofred and encumbrances.

6.3 Seller represents and warrants that each unitjoipenent delivered shall be delivered new
and not as “used, substituted, rebuilt, refurbistrekinstalled” equipment.

6.4 Seller represents and warrants that it has aridont&in and pass through to Purchaser any
and all warranties obtained or available from thersor of software or the manufacturer of the
equipment.

6.5 Seller represents and warrants that all equipmpentided pursuant to this Agreement shall,
for a period of SPECIFY WARRANTY PERIOD from thetdaof acceptance of each item of
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equipment, be free from defects in material, mactuf@, design and workmanship. Seller's
obligation pursuant to this warranty shall inclutiat is not limited to, the repair or replacement
of the equipment at no cost to Purchaser. In tlemte8eller cannot repair or replace an item of
equipment during the warranty period, Seller shefiind the purchase price of the equipment,
and refund any fees paid for services that direetigte to the defective hardware.

6.6 Seller represents and warrants that the Produotsded by Seller shall meet or exceed the
minimum specifications set forth in RFP No. 362d &eller's Proposal in response thereto.

6.7 Seller represents and warrants that all softmaneigshed shall be free from material defects
for a period of SPECIFY WARRANTY PERIOD after actampce and will function in
accordance with the specifications as stated in RIBP 3627 and the Seller's Proposal in
response thereto. If the software does not functiooordingly, Seller shall, at no cost to
Purchaser, replace the software or refund thegdagkfor the software and for any services that
directly relate to the defective software.

6.8 Seller represents and warrants that there is sabtihg code or lockup program or device
embedded in the software provided to PurchaselerS3atther agrees that it will not, under any
circumstances including enforcement of a valid @oitright, (a) install or trigger a lockup
program or device, or (b) take any step which waalény manner interfere with Purchaser’s
use of the software and/or which would restrictdRaser from accessing its data files or in any
way interfere with the transaction of Purchasetsibess. For any breach of this warranty, Seller
at its expense shall, within five (5) working dagfier receipt of notification of the breach,
deliver Products to Purchaser that are free of gigdbling code, lockup program or device.

6.9 Seller represents and warrants that the softwardeblvered to Purchaser, does not contain a
computer virus. For any breach of this warrantylleBeat its expense, shall, within five (5)
working days after receipt of notification of theehch, deliver Products to Purchaser that are
free of any virus and shall be responsible for irap® at Seller's expense, any and all damage
done by the virus to Purchaser’s site.

6.10 Seller represents and warrants that its servicemuhder shall be performed by competent
personnel and shall be of professional quality istest with generally accepted industry
standards for the performance of such services siradl comply in all respects with the

requirements of this Agreement. For any breadhisfwarranty, the Seller shall, for a period of
ninety (90) days from performance of the servicerfggm the services again, at no cost to
Purchaser, or if Seller is unable to perform thesises as warranted, Seller shall reimburse
Purchaser the fees paid to Seller for the unsatmfaservices.

6.11 Seller represents and warrants that it will enstsecompliance with the Mississippi
Employment Protection Act, Section 71-11-1, et sefj.the Mississippi Code Annotated
(Supp2008), and will register and participate ia $itatus verification system for all newly hired
employees. The term “employee” as used herein maayngperson that is hired to perform work
within the State of Mississippi. As used hereirtatss verification system” means the lllegal
Immigration Reform and Immigration ResponsibilitgtAof 1996 that is operated by the United
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States Department of Homeland Security, also knasnthe E-Verify Program, or any other
successor electronic verification system replacihg E-Verify Program. Seller agrees to
maintain records of such compliance and, upon qofethe State, to provide a copy of each
such verification to the State. Seller further esgnts and warrants that any person assigned to
perform services hereunder meets the employmegibiily requirements of all immigration
laws of the State of Mississippi. Seller understamshd agrees that any breach of these
warranties may subject Seller to the following: (@rmination of this Agreement and
ineligibility for any state or public contract iniséissippi for up to three (3) years, with noti¢e o
such cancellation/termination being made public, (loy the loss of any license, permit,
certification or other document granted to Sellgram agency, department or governmental
entity for the right to do business in Mississifgri up to one (1) year, or (c) both. In the eveint o
such termination/cancellation, Seller would alsdidlele for any additional costs incurred by the
State due to contract cancellation or loss of beeor permit.

6.12 Seller represents and warrants that the systemdaa\pursuant to this Agreement will
pass both internal security audits and independecurity audits. For any breach of the
preceding warranty at any time during which theteysis covered by warranty, maintenance
and/or support, Seller shall, at its own expengskeamo cost to Purchaser, remediate any defect,
anomaly or security vulnerability in the system fgpairing and/or replacing any and all
components of the system necessary in order fosytstem to be secure.

6.13 Seller represents and warrants that no officiakmployee of Purchaser, and no other
public official of the State of Mississippi who egises any functions or responsibilities in the
review or approval of the undertaking or carrying of the project shall, prior to the completion
of said project, voluntarily acquire any persomakrest, direct or indirect, in this Agreement.
The Seller warrants that it has removed any mateoaflict of interest prior to the signing of
this Agreement, and that it shall not acquire artgriest, direct or indirect, which would conflict
in any manner or degree with the performance ofesponsibilities under this Agreement. The
Seller also warrants that in the performance & &greement no person having any such known
interests shall be employed.

6.14 The Seller represents and warrants that no elestegpointed officer or other employee
of the State of Mississippi, nor any member of etedate to Congress has or shall benefit
financially or materially from this Agreement. Nadividual employed by the State of
Mississippi shall be admitted to any share or paithe Agreement or to any benefit that may
arise therefrom. The State of Mississippi maywbgten notice to the Seller, terminate the right
of the Seller to proceed under this Agreement i$ fiound, after notice and hearing by the ITS
Executive Director or his/her designee, that gtegsiiin the form of entertainment, gifts, jobs, or
otherwise were offered or given by the Seller ty afficer or employee of the State of
Mississippi with a view toward securing this Agresrh or securing favorable treatment with
respect to the award, or amending or making of daterminations with respect to the
performing of such contract, provided that the txise of the facts upon which the ITS
Executive Director makes such findings shall bessue and may be reviewed in any competent
court. In the event this Agreement is terminatedeurthis article, the State of Mississippi shall
be entitled to pursue the same remedies againskeher as it would pursue in the event of a
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breach of contract by the Seller, including pumtdamages, in addition to any other damages to
which it may be entitled at law or in equity.

ARTICLE 7 INFRINGEMENT INDEMNIFICATION

Seller represents and warrants that neither thewaae, replacement parts nor software, their
elements or the use thereof violates or infringg®nuany copyright, patent, trademark,

servicemark, trade secret or other proprietarytrigfhany person or entity. Seller, at its own

expense, shall defend or settle any and all inéningnt actions filed against Seller or Purchaser
which involve the hardware, software or other itgongvided under this Agreement and shall

pay all settlements, as well as all costs, attorfieeg, damages and judgment finally awarded
against Purchaser. If the continued use of theymtsdfor the purpose intended is threatened to
be enjoined or is enjoined by any court of compeensdiction, Seller shall, at its expense: (a)

first procure for Purchaser the right to contingng such products, or upon failing to procure

such right; (b) modify or replace them with nonFinging products, or upon failing to secure

either such right, (c) refund to Purchaser theclpase price or software license fees previously
paid by Purchaser for the products Purchaser mdgnuer use. Said refund shall be paid within

ten (10) working days of notice to Purchaser tcaliginue said use.

ARTICLE 8 EMPLOYMENT STATUS

8.1 Seller shall, during the entire term of this Agremmt, be construed to be an independent
contractor. Nothing in this Agreement is intendednor shall it be construed to create an
employer-employee relationship or a joint vent@latronship.

8.2Seller represents that it is qualified to perfothe duties to be performed under this
Agreement and that it has, or will secure, if negde its own expense, applicable personnel who
shall be qualified to perform the duties requiredier this Agreement. Such personnel shall not
be deemed in any way directly or indirectly, exphgor by implication, to be employees of
Purchaser. Seller shall pay, when due, all salares wages of its employees, and it accepts
exclusive responsibility for the payment of fedaéredome tax, state income tax, social security,
unemployment compensation, and any other withhgklithat may be required. Neither Seller
nor employees of Seller are entitled to stategetént or leave benefits.

8.3 Any person assigned by Seller to perform the sesshereunder shall be the employee of
Seller, who shall have the sole right to hire aistlthrge its employee. Purchaser may, however,
direct Seller to replace any of its employees utidisrAgreement. If Seller is notified within the
first eight (8) hours of assignment that the persorunsatisfactory, Seller will not charge
Purchaser for those hours.

8.41t is further understood that the consideratiopregsed herein constitutes full and complete
compensation for all services and performancesuneer, and that any sum due and payable to

Seller shall be paid as a gross sum with no wittihgk or deductions being made by Purchaser
for any purpose from said contract sum.

ARTICLE 9 BEHAVIOR OF EMPLOYEES/SUBCONTRACTORS
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Seller will be responsible for the behavior of itdl employees and subcontractors while on the
premises of any Purchaser location. Any employeesubcontractor acting in a manner
determined by the administration of that locatiorbe detrimental, abusive, or offensive to any
of the staff and/or student body, will be askedetve the premises and may be suspended from
further work on the premises. All Seller employees subcontractors who will be working at
such locations to install or repair Products sballcovered by Seller's comprehensive general
liability insurance policy.

ARTICLE 10 MODIFICATION OR RENEGOTIATION

This Agreement may be modified only by written agnent signed by the parties hereto, and
any attempt at oral modification shall be void arfidho effect. The parties agree to renegotiate
the Agreement if federal and/or state revisionsany applicable laws or regulations make
changes in this Agreement necessary.

ARTICLE 11 AUTHORITY, ASSIGNMENT AND SUBCONTRACTS

11.1 In matters of proposals, negotiations, contraats, r@solution of issues and/or disputes,
the parties agree that Seller represents all ocioirg third parties, and/or subcontractors Seller
has assembled for this project. The Purchaseedsimed to negotiate only with Seller, as

Seller's commitments are binding on all proposedti@aetors, third parties, and subcontractors.

11.2 Neither party may assign or otherwise transfes tAgreement or its obligations
hereunder without the prior written consent of thteer party, which consent shall not be
unreasonably withheld. Any attempted assignmentramsfer of its obligations without such
consent shall be null and void. This Agreement Ishalbinding upon the parties’ respective
successors and assigns.

11.3 Seller must obtain the written approval of Purendsefore subcontracting any portion of
this Agreement. No such approval by Purchaser gfsabcontract shall be deemed in any way
to provide for the incurrence of any obligationRiirchaser in addition to the total fixed price
agreed upon in this Agreement. All subcontractdl sheorporate the terms of this Agreement
and shall be subject to the terms and conditionthisf Agreement and to any conditions of
approval that Purchaser may deem necessary.

11.4 Seller represents and warrants that any subcéorigreement Seller enters into shall
contain a provision advising the subcontractor thatsubcontractor shall have no lien and no
legal right to assert control over any funds hejdtire Purchaser, and that the subcontractor
acknowledges that no privity of contract existsnsetn the Purchaser and the subcontractor and
that the Seller is solely liable for any and alipents which may be due to the subcontractor
pursuant to its subcontract agreement with theeGellhe Seller shall indemnify and hold
harmless the State from and against any and alinsJademands, liabilities, suits, actions,
damages, losses, costs and expenses of every kihdadure whatsoever arising as a result of
Seller’s failure to pay any and all amounts dueS®&}ler to any subcontractor, materialman,
laborer or the like.
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11.5 All subcontractors shall be bound by any negatmgtarbitration, appeal, adjudication or
settlement of any dispute between the Seller aadPtirchaser, where such dispute affects the
subcontract.

ARTICLE 12 AVAILABILITY OF FUNDS

It is expressly understood and agreed that thegatin of Purchaser to proceed under this
Agreement is conditioned upon the availability obmies in the applicable IHL and State

Agencies Capital Improvements Fund, as providedofothe Mississippi State Legislature via

the sale of state general obligation bonds forcthet of this capital improvement. If the funds

anticipated for the fulfillment of this Agreementeanot forthcoming, or are insufficient, either

through the failure of the federal government tovjde funds or of the State of Mississippi to

appropriate funds, or if there is a discontinuancenaterial alteration of the program under
which funds were available to Purchaser for thenpays or performance due under this
Agreement, Purchaser shall have the right to imatelyi terminate this Agreement, without

damage, penalty, cost or expense to Purchaseryokiad whatsoever. The effective date of

termination shall be as specified in the noticéenmination. Purchaser shall have the sole right
to determine whether funds are available for thgnmmnts or performances due under this
Agreement.

ARTICLE 13 TERMINATION

Notwithstanding any other provision of this Agreert the contrary, this Agreement may be
terminated, in whole or in part, as follows: (apaghe mutual, written agreement of the parties;
(b) If either party fails to comply with the terméthis Agreement, the non-defaulting party may
terminate the Agreement upon the giving of thi@@)(days written notice unless the breach is
cured within said thirty (30) day period; (c) Pusrskr may terminate the Agreement in whole or
in part without the assessment of any penalties upwoty (30) days written notice to Seller if
Seller becomes the subject of bankruptcy, reorgdioiz, liquidation or receivership
proceedings, whether voluntary or involuntary, dy Purchaser may terminate the Agreement
without the assessment of any penalties for angoreafter giving thirty (30) days written notice
specifying the effective date thereof to Sellere rovisions of this Article do not limit either
party’s right to pursue any other remedy availatlaw or in equity.

ARTICLE 14 GOVERNING LAW

This Agreement shall be construed and governeccaordance with the laws of the State of
Mississippi and venue for the resolution of anypdie shall be Jackson, Hinds County,
Mississippi. Seller expressly agrees that undecireumstances shall Purchaser be obligated to
pay an attorneys fee, prejudgment interest or tis¢ af legal action to Seller. Further, nothing in
this Agreement shall affect any statutory rightscdRaser may have that cannot be waived or
limited by contract.

ARTICLE 15 WAIVER

Failure of either party hereto to insist upon stdompliance with any of the terms, covenants
and conditions hereof shall not be deemed a wawveelinquishment of any similar right or
power hereunder at any subsequent time or of ahgragprovision hereof, nor shall it be
construed to be a modification of the terms of thgreement. A waiver by the State, to be
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effective, must be in writing, must set out thecfies of what is being waived, and must be
signed by an authorized representative of the State

ARTICLE 16 SEVERABILITY

If any term or provision of this Agreement is ptoked by the laws of the State of Mississippi or
declared invalid or void by a court of competemnisdiction, the remainder of this Agreement
shall be valid and enforceable to the fullest eixfggrmitted by law provided that the State’s
purpose for entering into this Agreement can bl fathieved by the remaining portions of the
Agreement that have not been severed.

ARTICLE 17 CAPTIONS
The captions or headings in this Agreement aredorenience only, and in no way define, limit
or describe the scope or intent of any provisiosamtion of this Agreement.

ARTICLE 18 HOLD HARMLESS

To the fullest extent allowed by law, Seller shatlemnify, defend, save and hold harmless,
protect and exonerate Purchaser, and the Stat®p#sd Members, officers, employees, agents
and representatives from and against any and aiins| demands, liabilities, suits, actions,
damages, losses, costs and expenses of every Rahahaure whatsoever, including without
limitation, court costs, investigative fees and enges, attorney fees and claims for damages
arising out of or caused by Seller and/or its pagn principals, agents, employees, or
subcontractors in the performance of or failurpedorm this Agreement.

ARTICLE 19 THIRD PARTY ACTION NOTIFICATION

Seller shall notify Purchaser in writing within &y5) business days of Seller filing bankruptcy,
reorganization, liquidation or receivership prodagd or within five (5) business days of its
receipt of notification of any action or suit beifigd or any claim being made against Seller or
Purchaser by any entity that may result in litigatrelated in any way to this Agreement and/or
which may affect the Seller’s performance undes thgreement. Failure of the Seller to provide
such written notice to Purchaser shall be constlarmaterial breach of this Agreement and the
Purchaser may, at its sole discretion, pursueigtsts as set forth in the Termination Article
herein and any other rights and remedies it mag laadaw or in equity.

ARTICLE 20 AUTHORITY TO CONTRACT

Seller warrants that it is a validly organized Imesis with valid authority to enter into this
Agreement; that entry into and performance undier Algreement is not restricted or prohibited
by any loan, security, financing, contractual drestagreement of any kind, and notwithstanding
any other provision of this Agreement to the camtrahat there are no existing legal
proceedings, or prospective legal proceedings,eeitioluntary or otherwise, which may
adversely affect its ability to perform its obligats under this Agreement.
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ARTICLE 21 NOTICE

Any notice required or permitted to be given unttes Agreement shall be in writing and
personally delivered or sent by electronic meansided that the original of such notice is sent
by certified United States mail, postage prepagdiirn receipt requested, or overnight courier
with signed receipt, to the party to whom the retshould be given at their business address
listed herein. ITS’ address for notice is: Mr. Dai. Litchliter, Executive Director, Mississippi
Department of Information Technology Services, 30drth Lamar Street, Suite 508, Jackson,
Mississippi 39201. BOB’s address for notice is: Burton Spencer, Director of Administration,
Mississippi Department of Finance and AdministnatiBureau of Buildings, 501 North West
Street, Suite 1401-B, Jackson, Mississippi 3920f ¥eller's address for notice is: INSERT
VENDOR NOTICE INFORMATION. Notice shall be deemenven when actually received or
when refused. The parties agree to promptly natéigh other in writing of any change of
address.

ARTICLE 22 RECORD RETENTION AND ACCESS TO RECORDS

Seller shall establish and maintain financial rdsprsupporting documents, statistical records
and such other records as may be necessary tatregfigoerformance of the provisions of this
Agreement. The Purchaser, any state or federalcggairthorized to audit Purchaser, and/or any
of their duly authorized representatives, shallehamimpeded, prompt access to this Agreement
and to any of the Seller’s proposals, books, docusy@apers and/or records that are pertinent to
this Agreement to make audits, copies, examinatiexserpts and transcriptions at the State’s or
Seller’'s office as applicable where such records kept during normal business hours. All
records relating to this Agreement shall be rethimgthe Seller for three (3) years from the date
of receipt of final payment under this Agreementwdver, if any litigation or other legal action,
by or for the state or federal government has befanis not completed at the end of the three
(3) year period, or if an audit finding, litigatiar other legal action has not been resolved at the
end of the three (3) year period, the records $ieatketained until resolution.

ARTICLE 23 INSURANCE

Seller represents that it will maintain workers’ngeensation insurance as prescribed by law
which shall inure to the benefit of Seller's persginas well as comprehensive general liability
and employee fidelity bond insurance. Seller wilpon request, furnish Purchaser with a
certificate of conformity providing the aforesaioverage.

ARTICLE 24 DISPUTES

Any dispute concerning a question of fact undes #greement which is not disposed of by
agreement of the Seller and Purchaser shall bedelkddy the Executive Director of ITS or
his/her designee. This decision shall be reduceditong and a copy thereof mailed or furnished
to the parties. Disagreement with such decisiorither party shall not constitute a breach under
the terms of this Agreement. Such disagreeing peirgll be entitled to seek such other rights
and remedies it may have at law or in equity.

ARTICLE 25 COMPLIANCE WITH LAWS
Seller shall comply with, and all activities undleis Agreement shall be subject to, all Purchaser
policies and procedures, and all applicable fegdstate and local laws, regulations, policies and
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procedures as now existing and as may be amendeddified. Specifically, but not limited to,
Seller shall not discriminate against any employe® shall any party be subject to
discrimination in the performance of this Agreembetause of race, creed, color, sex, age,
national origin or disability.

ARTICLE 26 CONFLICT OF INTEREST

Seller shall notify Purchaser of any potential tiehbf interest resulting from the representation
of or service to other clients. If such conflictnoat be resolved to Purchaser’s satisfaction,
Purchaser reserves the right to terminate this éxgemnt.

ARTICLE 27 SOVEREIGN IMMUNITY
By entering into this Agreement with Seller, that8tof Mississippi does in no way waive its
sovereign immunities or defenses as provided by law

ARTICLE 28 CONFIDENTIAL INFORMATION

28.1 Seller shall treat all Purchaser data and infolonato which it has access by its
performance under this Agreement as confidentidlsirall not disclose such data or information
to a third party without specific written conseritRurchaser. In the event that Seller receives
notice that a third party requests divulgence offidential or otherwise protected information
and/or has served upon it a subpoena or otherlyasisued administrative or judicial process
ordering divulgence of such information, Sellerlspaomptly inform Purchaser and thereafter
respond in conformity with such subpoena to themixtnandated by state and/or federal laws,
rules and regulations. This Article shall survitae termination or completion of this Agreement,
shall continue in full force and effect, and shiafl binding upon the Seller and its agents,
employees, successors, assigns, subcontractasygoarty or entity claiming an interest in this
Agreement on behalf of or under the rights of tk#e® following any termination or completion
of this Agreement.

28.2 With the exception of any attached exhibits whick kbeled as “confidential”, the
parties understand and agree that this Agreemarmdluding any amendments and/or change
orders thereto, does not constitute confidentidbrmation, and may be reproduced and
distributed by the State without notification tdI8e ITS will provide third party notice to Seller
of any requests received by ITS for any such cenficl exhibits so as to allow Seller the
opportunity to protect the information by court erdas outlined in ITS Public Records
Procedures.

ARTICLE 29 EFFECT OF SIGNATURE

Each person signing this Agreement representstibabr she has read the Agreement in its
entirety, understands its terms, is duly authorimeexecute this Agreement on behalf of the
parties and agrees to be bound by the terms cewlt&ierein. Accordingly, this Agreement shall

not be construed or interpreted in favor of or agathe State or the Seller on the basis of
draftsmanship or preparation hereof.

ARTICLE 30 OWNERSHIP OF DOCUMENTS AND WORK PRODUCTS
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All data, electronic or otherwise, collected byl&elnd all documents, notes, programs, data
bases (and all applications thereof), files, repgostudies, and/or other material collected and
prepared by Seller in connection with this Agreetnesmether completed or in progress, shall be
the property of Purchaser upon completion of thire&@ment or upon termination of this
Agreement. Purchaser hereby reserves all rightisetalatabases and all applications thereof and
to any and all information and/or materials pregareconnection with this Agreement. Seller is
prohibited from use of the above described inforomatind/or materials without the express
written approval of Purchaser.

ARTICLE 31 NON-SOLICITATION OF EMPLOYEES

Seller agrees not to employ or to solicit for enyplent, directly or indirectly, any of the
Purchaser's employees until at least one (1) ydtar dhe expiration/termination of this
Agreement unless mutually agreed to the contramyriting by the Purchaser and the Seller and
provided that such an agreement between theserttit@s is not a violation of the laws of the
State of Mississippi or the federal government.

ARTICLE 32 ENTIRE AGREEMENT

32.1 This Agreement constitutes the entire agreemetiteparties with respect to the subject
matter contained herein and supersedes and replaogs and all prior negotiations,
understandings and agreements, written or oralydeet the parties relating hereto, including all
terms of any unsigned or “shrink-wrap” license ud#d in any package, media or electronic
version of Seller-furnished software, or any “clwkap” or “browse-wrap” license presented in
connection with a purchase via the internet. Th® RlI6. 3627 and Seller’s Proposal in response
to RFP No. 3627 are hereby incorporated into andenaapart of this Agreement.

32.2 The Agreement made by and between the partiesohghall consist of, and precedence
is hereby established by the order of the following

A. This Agreement signed by both parties;

B. Any exhibits attached to this Agreement;

C. RFP No. 3627 and written addenda, and

D. Seller's Proposal, as accepted by Purchasersporse to RFP No. 3627.

32.3 The intent of the above listed documents is téuihe all items necessary for the proper
execution and completion of the services by théeEelhe documents are complementary, and
what is required by one shall be binding as if negliby all. A higher order document shall
supersede a lower order document to the extenssaneto resolve any conflict or inconsistency
arising under the various provisions thereof; pded, however, that in the event an issue is
addressed in one of the above mentioned documents mot addressed in another of such
documents, no conflict or inconsistency shall bended to occur by reason thereof. The
documents listed above are shown in descending ofda&iority, that is, the highest document
begins with the first listed document (“A. This Agment”) and the lowest document is listed
last (“D. Seller’'s Proposal”).

ARTICLE 33 SURVIVAL
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Articles 6, 7, 14, 18, 22, 27, 28, 30, 31, andodtier articles, which by their express terms so
survive or which should so reasonably survive,lshalive any termination or expiration of this
Agreement.

ARTICLE 34 DEBARMENT AND SUSPENSION CERTIFICATION

Seller certifies that neither it nor its principafa) are presently debarred, suspended, proposed
for debarment, declared ineligible or voluntarilyckided from covered transactions by any
federal department or agency; (b) have, withinradh3) year period preceding this Agreement,
been convicted of or had a civil judgment rendeagdinst them for commission of fraud or a
criminal offense in connection with obtaining, atfging to obtain or performing a public
(federal, state or local) transaction or contrauder a public transaction; violation of federal or
state anti-trust statutes or commission of embezaite, theft, forgery, bribery, falsification or
destruction of records, making false statementseoeiving stolen property; (c) are presently
indicted of or otherwise criminally or civilly chged by a governmental entity with the
commission of fraud or a criminal offense in cortr@twith obtaining, attempting to obtain or
performing a public (federal, state or local) traetgon or contract under a public transaction;
violation of federal or state anti-trust statutescommission of embezzlement, theft, forgery,
bribery, falsification or destruction of records,aking false statements or receiving stolen
property, and (d) have, within a three (3) yearquepreceding this Agreement, had one or more
public transaction (federal, state or local) teraéa for cause or default.

ARTICLE 35 NETWORK SECURITY

Seller and Purchaser understand and agree th8tadkes of Mississippi’s Enterprise Security
Policy mandates that all remote access to anddar the State network must be accomplished
via a Virtual Private Network (VPN). If remote &ss is required at any time during the life of
this Agreement, Seller and Purchaser agree to mmgai@maintain a VPN for this connectivity.
This required VPN must be IPSec-capable (ESP tunoelk) and will terminate on a Cisco
VPN-capable device (i.e. VPN concentrator, PIXviiadl, etc.) on the State’s premises. Seller
agrees that it must, at its expense, implementiaiaia compatible hardware/software solution
to terminate the specified VPN on the Seller’'s psas The parties further understand and agree
that the State protocol standard and architecer®ased on industry-standard security protocols
and manufacturer engaged at the time of contraatidion. The State reserves the right to
introduce a new protocol and architecture standaddrequire the Seller to comply with same, in
the event the industry introduces a more secubeistgrotocol to replace IPSec/ESP and/or
there is a change in the manufacturer engaged.
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For the faithful performance of the terms of thigréement, the parties have caused this
Agreement to be executed by their undersigned septatives.

State of Mississippi, Department of INSERT VENDOR NAME
Information Technology Services

By: By:
Authorized Signature Authorized Signature
Printed Name: David L. Litchliter Printed Name:
Title: Executive Director Title:
Date: Date:
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